	PROCEEDINGS OF THE COCHISE COUNTY BOARD OF SUPERVISORS
REGULAR MEETING HELD ON
Tuesday, March 15, 2011

	A regular board meeting of the Cochise County Board of Supervisors was held on Tuesday, March 15, 2011 10:00 a.m. in the Board of Supervisors’ Hearing Room, 1415 Melody Lane, Building G, Bisbee, Arizona.

		Present:
	Patrick G. Call, Chairman; Ann English, Vice-Chairman; Richard Searle, Supervisor

	Staff Present:
	Michael J. Ortega, County Administrator;  Jim Vlahovich, Deputy County Administrator;  Britt W. Hanson, Chief Civil Deputy County Attorney;   Katie Howard, Clerk of the Board 




	Chairman Call called the meeting to order at 10:00 a.m.

	ANY ITEM ON THIS AGENDA IS OPEN FOR DISCUSSION AND POSSIBLE ACTION

PLEDGE OF ALLEGIANCE

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING

 
Chairman Call announced that Item 19 is being pulled from the Agenda.



	CONSENT

	 

	Board of Supervisors

	 

	 
	 
	1.
	 
	Approve a proclamation to proclaim April 2011 as National County Government Month - "Serving Our Veterans, Armed Forces and Their Families", in support of the effort to educate and engage residents about the value of available services in Cochise County and the positive impact these services can have on the lives of County residents.
	  

	 
	 

	 
	 
	2.
	 
	Appoint Helen Barnard to the Board of Adjustments for District 3
	  

	 
	 

	 
	 
	3.
	 
	Approve the Minutes of the regular meeting of the Board of Supervisors of February 15, 2011.
	  

	 
	 

	Community Development

	 

	 
	 
	4.
	 
	Approve the award of Request for Qualifications (RFQ) No. 11-18-HFP-04 to establish an On Call Qualified List of two Consultants for Land Surveys & Mapping Services for Community Department.
	  

	 
	 

	 
	 
	5.
	 
	Approve an increase in the Not to Exceed dollar amount of Contract No. 09-27-HFP-04 for Tree Trimming and Removal Services with Environmental Earthscapes, Inc. from $49,500 to $94,000 for the Community Development Department.
	  

	 
	 

	Emergency Services
	 

	 
	 

	 
	 
	6.
	 
	Renew the 10-year lease agreement with the Arizona State Land Department for the Cooper Peak Communications Site, effective April 1, 2011 through March 31, 2021.
	  

	 
	 

	Facilities
	 

	 
	 

	 
	 
	7.
	 
	Adopt Resolution 11-09 to establish a Complaint and Grievance Procedure for the FY11 Community Development Block Grant Application Process for Cochise County.
	  

	 
	 

	 
	 
	8.
	 
	Approve a Fair Housing Proclamation and proclaim April 2011 as Fair Housing Month in Cochise County.
	  

	 
	 

	Finance
	 

	 
	 

	 
	 
	9.
	 
	Approve demands and budget amendments for operating transfers.

Warrant No. 42419-42659, 42661-42767 and 42803-43054 were issued in the amount of $2,117,363.29. 

Pursuant to A.R.S. §11-217(C), the published minutes shall include all demands and warrants approved by the Board in excess of one thousand dollars except that multiple demands and warrants from a single supplier or individual under one thousand dollars whose cumulative total exceeds one thousand dollars in a single reporting period shall also be published. The voided warrants are listed below:
 
Fund	Vendor	Amount
100	Hussein, Abdulahi H.  	$4.00			
131	Mangel, Emilio	70.00			
171	Tackett, Sarah	43.35			
100	Romero, Tracey	43.16			
100	Bureau of Justice Assistance	521314.68			
100	Bureau of Justice Assistance	521314.68			
100	Bureau of Justice Assistance	391,869.54 			
100	Bureau of Justice Assistance	76,329.46 
	
Issued warrants are listed as an attachment at the end of the minutes.
	  

	 
	 

	Fleet
	 

	 
	 

	 
	 
	10.
	 
	Approve the transfer of ownership of three donated 2002 Kawaski KZ1000P motorcycles, VIN No.s JKAKZCP272B520351, JKAKZCP242B520484 and JKAKZCP252B520350 to the Tucson Police Department.
	  

	 
	 

	Health
	 

	 
	 

	 
	 
	11.
	 
	Approve renewal of IGA# HP061205-003, Health Start Services, between the Arizona Department of Health Services and the Cochise County Health Department, in the amount of $182,822, for the current period of 10/1/10 - 6/30/11, with one year extensions available for up to five years. 
	  

	 
	 

	Heavy Fleet
	 

	 
	 

	 
	 
	12.
	 
	Approve the award of Invitation for Bid No. 11-34-HFM-02 for the Heavy Fleet Management Department to various vendors for the rental of heavy equipment in the estimated amount of $91,000 for the period of April 1, 2011 through March 31, 2012.
	  

	 
	 

	Housing Authority
	 

	 
	 

	 
	 
	13.
	 
	Approve the appointment of Sarah Montoya-Lewis as the Housing Choice Voucher Participant Commissioner for the Housing Authority of Cochise County.
	  

	 
	 



	Sheriff

	 

	 
	 
	14.
	 
	Approve the Work and Financial Plan, agreement 11-73-04-0228-RA, between Cochise County and the U.S. Department of Agriculture, Animal and Plant Health Inspection Service, Wildlife Services, for a USDA Wildlife Specialist to be assigned to Cochise County for the term of July 1, 2011 through June 30, 2012 at a cost of $38,364.
	  

	 
	 

	 
	 
	15.
	 
	Approve the Proclamation to declare the week of March 20th through March 26th, 2011 as the 30th Anniversary Celebration of the Cochise County Sheriff's Office Search and Rescue Team.
	  

	
Chairman Call corrected a typographical error on Item 12: the contract number on the agenda item reads 11-34-HRM-02 and should be 11-34-HRM-04.  Vice Chairman English quickly recapped the purposes of the three Proclamations on the Consent Agenda today before making a motion to approve the Consent Agenda, Items 1-15.  Supervisor Searle seconded the motion and it was approved 3-0.


	

	PUBLIC HEARINGS
	 

	 
	 

	Board of Supervisors
	 

	 
	 

	 
	 
	16.
	 
	Adopt Resolution 11-10, granting a Telecommunications Services Franchise to Valley Telephone Cooperative, Inc.
	  

	 
Mr. Britt Hanson, Chief Deputy County Attorney advised the Board that this is a routine approval of a Franchise for communications.  The applicant has paid the associated fee.  

Chairman Call opened the public hearing.  No one wished to address the Board on this item and he closed the public hearing.

Motion by Supervisor Searle, Second by Vice-Chairman English to approve.  The motion carried, 3-0.

	 

	Community Development
	 

	 
	 

	 
	 
	17.
	 
	Adopt Zoning Ordinance 11-01 to approve Docket R-11-01, amending the Cochise County Zoning Regulations to permit medical marijuana dispensaries, infusion facilities and cultivation as Special Uses, and codifying definitions and site development standards for those uses.


	  

	Vice-Chairman English made a motion to adopt Zoning Ordinance 11-01 to approve Docket R-11-01, amending the Cochise County Zoning Regulations to permit medical marijuana dispensaries, infusion facilities and cultivation as Special Uses, and codifying definitions and site development standards for those uses.
  Supervisor Searle seconded the motion.

Mike Turisk, Planning Director presented the item using a PowerPoint.  He described the history of the Arizona Medical Marijuana Act (AMMA), borne of Proposition 203 which was approved narrowly by the voters last November.  He reminded the Board of a Work Session held on February 28, 2011to provide staff some direction.  He reviewed the background of the Act, saying that it legalizes use of marijuana to treat specific debilitating conditions.  He pointed out that the State will have a great deal of oversight on granted applications and added that the State will begin accepting applications for dispensaries in May.  Mr. Turisk explained how the State will determine allocation of licenses, and showed a map of the six areas designated within Cochise County—based on population.  He stated that the Act authorizes the Board to adopt reasonable zoning regulations to limit the land use of dispensaries as well as for any cultivation of infusion facilities.  Facilities shall have a single secure entrance.  Facilities must implement security to deter theft; cultivation must be in an enclosed, locked facility.  
Mr. Turisk told the Board that on March 9, 2011, the Planning & Zoning Commission voted unanimously to forward a recommendation to the Board following text amendments.  He pointed out that there are five definitions included in the proposed changes to the Zoning Regulations.  Staff is proposing that dispensaries and cultivation facilities be authorized as a Special Use Permit and to follow that process for approval.  The main concern is with setback requirements for cultivation –offsite cultivation activities must be tied to a dispensary.  He added that this activity would also be allowed in a Heavy Industry zone.  The Zoning Ordinance requires that there must be at least 500’ setback from schools (Private or Public).  Staff is also proposing that there be a 500’ setback from any library or daycare center (public or private).
 
Mr. Turisk stated that the setbacks recommended are that all permitted uses be located no closer than 300’ from any existing residential use in a residential zoning district or an approved subdivision.  He explained the language to determine how 300’ is measured.  Three additional requirements recommended by staff: 1) prohibit use in a trailer, cargo container or motor vehicle, due to transient nature; 2) prohibit ‘drive-thru’ services; 3) prohibit outdoor seating areas to prevent loitering. 
 
Chairman Call mentioned that Sheriff Dever has requested that his office be involved in the determination of special use permits, similar to the liquor license approval process and asked that this be specifically mentioned in the Minutes.
 
Mr. Turisk concluded saying that the proposed regulations are intended to regulate the dispensaries, infusion facilities and cultivation—not to regulate the patients or the caregivers.
 
Chairman Call opened the public hearing.  No one wished to address the Board and he closed the public hearing.
 
Chairman Call called for the vote and the motion to approve carried, 3-0.

	 

	Facilities
	 

	 
	 

	 
	 
	18.
	 
	Present information and hold the second Public Hearing for Fiscal Year 2011 Community Development Block Grant Application Process for Cochise County to receive public input and to identify community needs in Cochise County.

	  

	Ms. Patty Lewis, Grants Administrator explained that this is the second of two public hearings held for public input for the purpose of determining which projects to undertake for this year.  Each year SEAGO appropriates funding; last year funding was funneled to Benson, Douglas, Tombstone and Willcox.  This year the estimated funding amount of $330,000 will be channeled to Bisbee, Cochise County, Huachuca City and Sierra Vista.  She stated that she was not sure about what is going to happen to the funding for HUD or what cuts we might experience, given the federal budget situation.  

Ms. Lewis reminded the Board that to qualify for funding, an activity must benefit low to moderate income (area-wide, limited clientele).  The funding, she said, is geared toward prevention of blight and slum.  This year, seven areas have been identified with unmet needs and she reviewed those for the Board.  She stated that to-date, she has received a request from Fry Fire District for $51,000 to improve their fire station in Fry Townsite; HACC has requested $165,000 to continue the emergency home repair program and a separate request for $10,000 for a family self-sufficiency program; she added that the Fire District has also requested $30,000 for unspecified equipment, and added that altogether she has received $266,000 in applications.

Chairman Call then opened the public hearing:  
 
Ms. Jennifer Thornton from the City of Sierra Vista talked to the Board about a USDA grant application in a County portion of the City.  She explained that they don’t know the status of the funding request with the USDA but they would like to submit an application for roadwork in the area to augment the work that the City is doing.  She added that the City has put in about $270,000 in design work to put sewers in the area because the lot size is not conducive to septic systems.  Vice-Chairman English asked for clarification and confirmed that the request was for road improvements.
 
Ms. Rebecca Phifer, from San Simon addressed the Board as a representative member of the Desert Fireflies.  She explained that their mission is that they want to do something in their town to improve their water system.  She went on to explain that their system has four ends; it is supposed to be a loop.  She added that they cannot put in any hotels, etc. until the water system is improved. The majority of folks in the town are senior citizens; many do not have transportation and a Community Center desired.  Vice-Chairman English suggested they hone in on one aspect for their application to CDBG.
 
No one else wished to address the Board and Chairman Call closed the public hearing.
 
Ms. Lewis stated that she will follow up on the last request and that she was aware of a history of problems in that area.
 
No action was taken on this item.
 
	 

	ACTION
	 

	 
	 

	Cochise Aging & Social Services
	 

	 
	 

	 
	 
	19.
	 
	Approve the recommendation from the Merit Award System Board for Employee Merit Award distributions in Fleet, Heavy Fleet and Cochise Health Systems.
	  

	 
Chairman Call again stated that this item is being pulled. 

	 

	 
	 
	20.
	 
	Ratify Contract Amendment #12 to Contract # YH07-0001-02 between Arizona Healthcare Cost Containment System Administration (AHCCCSA) and Cochise Health Systems (CHS) to establish the new capitation rates effective 4/1/11 through 9/30/11.
	  

	
Vice-Chairman English motioned to ratify the Contract Amendment #12 to Contract # YH07-0001-02 between Arizona Healthcare Cost Containment System Administration (AHCCCSA) and Cochise Health Systems (CHS) to establish the new capitation rates effective 4/1/11 through 9/30/11.  Supervisor Searle seconded the motion.

Ms. Mary Gomez, Director of CASS presented this item, saying that this is a contract amendment to the current contract that expires on September 30, 2011.  She explained that this amendment lowers the capitation rate because the State lowered the rate to the county.  She described the changes for the Board.
 
Supervisor Searle asked how this will affect the CHS budget and Ms. Gomez responded that it should be a wash—although the County will receive less money from the State, the County will also paying out less.

The motion was approved, 3-0.
	 

	
Facilities
	 

	 
	 

	 
	 
	21.
	 
	Award Cochise County Contract for Construction Number 11-28-FAC-04 to Pavex Corp in the amount of $93,166 for the Medium Intensity Runway Lighting and Signage Upgrade Phase III Project at the Cochise County Airport.
	  

	
Supervisor Searle made the motion to award the Cochise County Contract for Construction Number 11-28-FAC-04 to Pavex Corp in the amount of $93,166 for the Medium Intensity Runway Lighting and Signage Upgrade Phase III Project at the Cochise County Airport.  Vice-Chairman English seconded the motion.

Ms. Patty Lewis explained that the contract will complete the runway at Cochise County Airport.  She told the Board that the project was suspended in 2009 because at the time the FAA did not have funding.  Ms. Lewis reviewed the process for determining that Pavex should be awarded bid, adding that they were the low bid.  She stated that they should start construction on April 4, 2011 and complete the project within 65 days.  Supervisor Searle asked if there were penalties if they took longer and Ms. Lewis stated that the contract does allow 120 days to complete the project.  
 
The motion was approved 3-0.


	 

	
Health

	 

	 
	 
	22.
	 
	Approve Purchase Order # E1H38254, for IGA #HG754193, Public Health Emergency Preparedness, between the Arizona Department of Health Services and the Cochise County Health Department in the total amount of $619,671.95, for the Cooperative Agreement (PHEP), EWIDS (Binational Preparedness), and the H1N1 Public Health Emergency Response (PHER) programs, for the funding period of 8/10/10 to 8/9/11.

	  

	Vice-Chairman English made the motion to approve the Purchase Order # E1H38254, for IGA #HG754193, Public Health Emergency Preparedness, between the Arizona Department of Health Services and the Cochise County Health Department in the total amount of $619,671.95, for the Cooperative Agreement (PHEP), EWIDS (Binational Preparedness), and the H1N1 Public Health Emergency Response (PHER) programs, for the funding period of 8/10/10 to 8/9/11.  Supervisor Searle seconded the motion.

Ms. Elizabeth Lueck, Bio-Terrorism Coordinator presented the item explaining that this involves Bioterrorism Preparedness & H1N1 Pandemic Influenza funding.  There are three grants that all fall under bioterrorism preparedness, she explained, and briefly recapped each of these and provided the funding breakdown for them.  She said she is requesting approval and added that the existing Bioterrorism Contract was approved April 2007 but that each Purchase Order varies. 

Chairman Call called for the vote and the motion was approved 3-0.
	 

	
Housing Authority
	 

	 
	 

	 
	 
	23.
	 
	Approve the Master Services Agreement establishing a partnership between the Housing Authority of Cochise County (HACC) and Sulphur Springs Valley Electric Cooperative, Inc. (SSVEC) in which HACC will administer the Energy Efficiency Improvement Grant Program.
	  

	
Supervisor Searle moved to approve the Master Services Agreement establishing a partnership between the Housing Authority of Cochise County (HACC) and Sulphur Springs Valley Electric Cooperative, Inc. (SSVEC) in which HACC will administer the Energy Efficiency Improvement Grant Program.  Vice-Chairman English seconded the motion.

Ms. Anita Baca, Housing Director presented telling the Board that this is a pilot program in which the HACC will work with SSVEC to install windows, doors and insulation.  She explained that the HACC will administer the grant while SSVEC will be doing the installation.  She added that she has worked closely with Britt Hanson of the County Attorney’s Office to draft the Master Services Agreement and Scope of Work.  Vice-Chairman English asked about the source of funds and it was clarified that this is federal funding.

The motion was approved 3-0.
	 

	
STATE & FEDERAL LEGISLATION
	 

	 
	 

	 
	 
	24.
	 
	Discussion and possible action regarding the status of the Arizona state budget and possible impacts to counties, and legislative bills listed on the attached Legislative Policy Committee meeting agenda.

	  

	
Mr. Ortega reported that there are several issues of interest relative to the State budget and pending legislation, adding that he has been forwarding to the Board all the reports from CSA.  The State’s budget proposal will exact a $150million hit to the counties.  There are three parts to the bill:  the first is the shift of inmates from the State to Cochise County.  He expects the ongoing operational costs from this change to be between $750,000 to $1.0million.  Even if the County cannot provide space, he explained, he thinks that the State will just keep the inmates and send the County a bill.
 
The second part is the shift in Vehicle-InLieu Taxes, a shift of about $1.0million.  This cost shift will impact both the General Fund and Highways.  Bottom line, he said is that this would mean we have even less money for roads.
 
The third portion is an additional $50million hit (across all counties) and this cost-shift is as yet unspecified.  He observed that the County counts on $1.0million each year from CHS to the General Fund, and that this third portion would be a direct hit to the General Fund.  He added that the State is having discussions today at the appropriations committee, but that this did not appear on agenda.  He encouraged the Board to contact legislators regarding the County’s opposition.
 
He continued, reporting that SB1411 is dead but that there may be some opportunity to revive that and said he is keeping an eye out.  Fortunately, he said, Sheriff Dever has come out against that bill.
 
Mr. Ortega then reported on two pieces of legislation introduced by Cochise County: SB1278 / continuation of Assessors use of recordation fee; failed first reading, but is back on agenda for consideration.
 
The House Bill failed but Senator Griffin has introduced a similar bill for inmate credit; that bill reduces from $60 to $50 the inmate per diem rates, but it is still better than the current rate of $10.
 
Mr. Ortega reported that the Title 34-related legislation on the Flood Control side appears to be dead this year; CSA is trying to gather additional information and they will continue the conversation.
 
	 

	REPORT BY MICHAEL J. ORTEGA, COUNTY ADMINISTRATOR  -- RECENT AND PENDING COUNTY MATTERS
	 

	Mr. Ortega said that he and the budget team are focused on the budget—trying to prepare the County for State impacts and that he is starting discussions with the Department Directors.
	 

	
CALL TO THE PUBLIC
	 

	Ms. Melissa DiPeso spoke to the Board about the assessed valuation change on her property; Mr. Terry Taylor talked to them about the Residential Landlord & Tenant Act; and Mr. Merle Effing spoke to the Board about the proposed Sunsites Parks Maintenance District.

No one else wished to address the Board and Chairman Call then closed the Call to Public.

	 

	This is the time for the public to comment. Members of the Board may not discuss items that are not specifically identified on the agenda.  
 
	 

	 
	 

	SUMMARY OF CURRENT EVENTS – 

All reports were deferred.
	 

	 
	 

	Report by District 1 Supervisor, Patrick Call
	 

	 
	 

	Report by District 2 Supervisor, Ann English
	 

	 
	 

	Report by District 3 Supervisor, Richard Searle
	 

	 
	 



	Chairman Call adjourned the meeting at 11:25 a.m.





	APPROVED:


________________
Patrick Call,Chairman




ATTEST:


____________________
Katie Howard, Clerk of the Board









	"PUBLIC PROGRAMS, PERSONAL SERVICE"



	


 

