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DATE:
April 14, 2011
TO:

Board of Supervisors

THRU:
Patricia D. Morris, Deputy Director
FROM:
Terry Couchenour, Right-of-way Agent II
SUBJECT:
Resolution 11-__, Exchange of land for a portion of Frontier Road
Recommendation:  

This department recommends adoption of the accompanying resolution authorizing the exchange of public right-of-way for an unnecessary right-of-way adjacent to Prince Road for a necessary right-of-way for Frontier Road.  Please see attached map.

Background (Brief):  

In 2008 Edward Owens, owner of APN 407-14-004A, contacted the Highway Dept. stating that a portion of Frontier Road traverses his property outside of the dedicated right-of-way.  Further Mr. Owens stated that the County should pay for the land as well as rent for prior years usage.  A field review was conducted at that time with the property owner present.  Staff did state that the curve intersection of Frontier Road and Prince Road could potentially be on private property and offered a possible exchange of land.  Based on aerial imagery it was noted that a large shed is within the right-of-way adjacent to Prince Road.  In June of 2008 a letter was sent to Mr. Owens stating that due to budget constraints, an acquisition was not possible at that time, however it may be possible to exchange lands.  No response was received until 2010 when Mr. Owens contacted Supervisor English stating that he did not desire to exchange lands but that he wanted to work with the County to sell the land.  After several follow up meetings Mr. Owens did agree to the initial exchange.
Regarding the exchange of lands and existing road and right-of-way conditions, currently there is 100’ in width of dedicated right-of-way for Frontier Road and 225’+ for Prince Road adjacent to the subject parcel.  Both roads are chip sealed and the existing road surface does appear to traverse the west boundary of the subject parcel.  The proposed exchange is to acquire 0.12 acres on the west boundary of the subject parcel and abandon 1.35 acres adjacent to the south boundary.  The end right-of-way result will be a 30’ offset, approximately 120’ width total, for Frontier Road, widening to a 50’ + offset, approximately 125’ width total, for Prince Road.  The exchange will perfect this portion of public right-of-way and also correct two potential problems for Mr. Owens.  The first problem is that a shed, placed on the assessment records in 2007, was built within the right-of-way for Prince Road.  The second problem is that when the right-of-way for Prince Road was acquired in 1972, setback requirements were not in place and the Arizona Highway Department acquired right up to the existing 1956 home.  The exchange would provide for an appropriate setback distance for both the home and shed. 
Fiscal Impact & Funding Sources:  

There is a one time cost associated with this exchange.  Mr. Owens is delinquent on property taxes and per A.R.S. 11-260, when the County acquires property, the County must pay the taxes, penalties, and interest for that portion of the property up to the date of the acquisition.  The Treasurer’s office estimated the cost to be around $60, however the amount increases by about a dollar each month until the date the County acquires the property.  The funding source for payment of outstanding taxes will be the right-of-way land acquisition fund and there are ample funds to cover this expense. 
Next Steps/Action Items/Follow-up:  

Upon approval and subsequent recording, right-of-way staff will forward copies of the recorded action to Mr. Owens and pay the County’s portion of the outstanding taxes.  No further Board action is required.
Impact of Not Approving:  
If the action is not approved the physical conditions will remain as they are today.  A portion of Frontier Road will cross private property where right-of-way is not perfected and a shed will be within the unnecessary portion of Prince Road right-of-way. 
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