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MEMORANDUM

TO:

Board of Supervisors

Through Michael Ortega, County Administrator

FROM:  
Carlos A. De La Torre, P.E., Community Development Director
SUBJECT:  
Docket CP-11-01 (Cochise County Policies Regarding Federal Government Lands)
DATE:  
July 14, 2011, for the July 26, 2011 Meeting

I.  background
Docket CP-11-01 (Cochise County Policies Regarding Federal Government Lands): 
Twenty-six (26) % of Cochise County's land is administered by federal land agencies.  Policy shifts related to the management of these lands significantly impact Cochise County's culture, history, economy, environment and lifestyles. 
In addition, it is in the best interest of Cochise County to collaborate and coordinate closely with the various federal agencies in the development of consistent land management policies as outlined in the National Environmental Act (NEPA), National Forest Management Act (NFMA), Federal Land Policy Management Act (FLPMA).
Further, ARS § 11-269.09 mandates that "[i]f any county has laws, regulations, plans, or policies that are less restrictive than a federal or state regulation, rule, plan, or policy, the county shall demand by any lawful means that the federal and state government coordinate with the county before the federal or state government implements, enforces, expands, or extends the federal regulation, rule, plan or policy within the County's jurisdictional boundaries".  This statute is mandatory unless the county specifically votes to not demand coordination.  The thrust of this effort is not directed at State agencies; rather, Cochise County is requesting/demanding coordination with Federal agencies.  

In 2007 the Board of Supervisors established the Cochise County Public Lands Advisory Committee more commonly known as the PLAC in an effort to create an advisory commission to the Board of Supervisors on matters affecting federal lands within Cochise County. The PLAC was created to facilitate more formal and effective involvement in public lands issues.  Several County residents maintained awareness of various public lands issues prior to 2007 so the intent was to formalize oversight of public lands policy through the creation of the PLAC.
Since its inception, the PLAC has been tasked to develop and review plans and policies related to the state and federal land management plans as well as it has followed the threatened or endangered species listings actions related to the Chiricahua Leopard Frog and other species.
In May 2010, the Board of Supervisors directed staff to work closely with the PLAC to develop various policies aimed at codifying the need for the Federal Government to coordinate with Cochise County when Federal land actions, projects and/or designations are proposed in the County, including, for example, wilderness designations.    Over the course of approximately eight months in 2010, draft policies were vetted through the PLAC, with the process culminating in December 2010 with the formal adoption of the policies by the PLAC. The PLAC in turn recommended that the Planning and Zoning Commission and ultimately the Board of Supervisors consider the adoption of the Cochise County Policies Regarding Federal Lands (enclosed) with the intent of incorporating the policies into the County's Comprehensive Plan. In doing so, the policies would be codified and serve as reiteration of the need for the Federal government to coordinate with Cochise County to ensure the County has a voice or a “seat at the table” throughout the federal land-use planning process.

On May 26, 2011, Staff presented these policies to the Board of Supervisors during a work session in an effort to obtain additional guidance and direction regarding these policies prior to Staff's presentation to the Planning and Zoning Commission meeting on June 8, 2011. 

These policies were developed around two major goals:

1) To coordinate efforts with other organizations and jurisdictions, including the Bureau of Land Management, to protect the SPRNCA (San Pedro Riparian National Conservation Area), as well as the economic and social well-being of Cochise County residents by assisting Fort Huachuca in meeting its environmental goals, especially regarding water conservation.

2) To protect the culture, history, economy, environment, and lifestyles of Cochise County by requiring federal agencies to coordinate land use plans with Cochise County and to establish plans that are consistent with the following PLAC proposed policies:

a) Wilderness Designation

b) Other Designations (Critical Habitat, Areas of Critical Environmental Concern)

c) Introduced, threatened, endangered and sensitive species

d) Public Access, RS 2477 Roads

e) Land Exchanges, Acquisitions, and Sales

f) Recreation and Tourism

g) Wildlife

h) Forage Allocation/Livestock Grazing

i) Off-Highway Vehicles

By adopting these policies, it allows Cochise County to become a participating and coordinating agency in the land use and management plans that have the potential affect the cultural, historical, economic, and environmental character of the County, and to preserve the traditional rural way of life, including farming, ranching and other agricultural related activities in the County.

II.  Meeting of the Planning and Zoning commission on June 8, 2011
The Commission voted unanimously (7-0) to forward a recommendation of approval to the Board of Supervisors as proposed.   However, several citizen-generated questions were raised during the public hearing, including:

· A suggestion that the Arizona Game and Fish Department has made at least one attempt to engage the County about wildlife policy, but the County has not followed through. This question referred to Section G of the Policy Document regarding wildlife which reads as follows:  
G.  Wildlife

1. Properly managed wildlife populations are important to the recreation and tourism economy and to the preservation of the culture and lifestyles of its residents.

2. With proper management and planning, healthy wildlife populations are compatible with other resource development. 

3. No increases in wildlife numbers or the introduction of additional species may be made until the increase in forage or habitat has been provided for and the impacts on other wildlife species have been assessed.

Game and Fish presented information to the PLAC in 2009 about identified wildlife corridors in the County; however, Staff is unaware of any effort, certainly recently, on the part of Game and Fish to formally engage the County on developing distinct wildlife policy.

· There was uncertainty expressed about how a specific policy speaking to “just compensation” could be implemented and enforced. Section E(2), Land Exchanges, Acquisitions and Sales) reads as follows:
Any affected district within the County must be compensated for any net loss of private lands with public lands of equal value or compensated for any loss of assessed valuation resulting from these exchanges by the appropriate acquiring agency. 

Federal law provides for landowner compensation under the Fifth Amendment, and any takings claim would be between the affected parties and the Federal Government. That said, the language in Section E(2) that specifically refers to “compensation for any net loss of private lands with public lands of equal value” speaks to the potential loss of taxable property in the County if the Federal Government were to exercise eminent domain.  The policy reinforces the importance of reminding the Federal government that just compensation is necessary under particular circumstances, whether it takes the form of land or other compensatory mechanisms.

· Clarification about to whom “holders of property rights” refers in Section 2(A), (Wilderness Designations) which reads as follows:
Wilderness management must provide for continued and reasonable access for holders of property rights within the area and provide for full use and enjoyment of these rights.

The intent of the policy is to acknowledge that all holders of property rights -- not just one specific group or individual -- are to be provided full use and enjoyment when new wilderness management policies are considered or revised.
III.  Recommendation
Staff recommends the Board approve CP-11-01 in order to formally sanction inclusion of the policies in the County’s Comprehensive Plan document, as recommended by the PLAC and the Planning and Zoning Commission.
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