 SEQ CHAPTER \h \r 1INTERGOVERNMENTAL AGREEMENT 
BETWEEN 
THE CITY OF SIERRA VISTA 
AND 

COCHISE COUNTY REGARDING ENDANGERED SPECIES ACT CONSULTATION CONTRACT

THIS IS AN AGREEMENT, made and entered into as of the _____ day of __________, 2011, by and between the County of Cochise, a body politic, hereinafter called “COUNTY,” and the City of Sierra Vista, a municipal corporation hereinafter called “CITY.” 
RECITALS


WHEREAS, the CITY is entering into a contract with Darling Environmental and Surveying, Ltd. for on call endangered species act consulting services (the “Consulting Contract”), which contract is attached hereto and is incorporated herein; and

WHEREAS, the COUNTY also desires such consulting services, and CITY and COUNTY believe it is efficient and mutually beneficial to enter into this Intergovernmental Agreement in order to share the cost of such services; and

WHEREAS, CITY and COUNTY are authorized and empowered to enter into an Intergovernmental Agreement pursuant to Arizona Revised Statutes § 11-951, et seq.,

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
I. 
PURPOSE


The purpose of this Agreement is to share costs for the consulting services provided under the Consulting Contract and set forth a protocol for authorizing such services and incurring the costs.
II. 
DUTIES OF THE CITY AND COUNTY

A. 
The COUNTY will reimburse the CITY for one-half of the costs incurred by the CITY under the Consulting Contract provided that before incurring any obligation or cost under the Consulting Contract:
1. CITY has obtained from the County Administrator written authorization that he agrees with i) the scope of work for the specific consulting service that the CITY is requesting under the Consulting Contract and ii) the “not to exceed amount” for the specific consulting service.  For this purpose, “written authorization” can include email from the County Administrator to the City Manager or (designee). 
2. The foregoing requirement does not mean that the CITY cannot independently request a specific consulting service, but rather means only that the COUNTY is not obligated to share the cost incurred if CITY does not obtain advance County agreement on the scope of work and cost.
B. 
COUNTY may from time to time request that the CITY obtain consulting services under the Consulting Contract on behalf of the COUNTY.  When the COUNTY makes such a request, CITY will take all necessary action under the Consulting Contract to do so.  In such event, the COUNTY shall be responsible for all costs incurred, and either may pay the consultant directly or reimburse the CITY, as the case may be.
III.
INDEMNIFICATION AND INSURANCE


COUNTY agrees, to the extent allowed by law, to hold harmless CITY, its officers, employees and agents from all losses, suits, damages or costs of any kind, including reasonable attorney’s fees, defense costs and expense arising from COUNTY’S performance pursuant to this Agreement. It is understood and agreed that the COUNTY may elect to self-insure against any or all of the risks identified in this section. 

The CITY agrees, to the extent allowed by law, to hold harmless the COUNTY, its officers, employees and agents from all losses, suits, damages or costs of any kind, including reasonable attorney’s fees, defense costs and expense arising from the CITY’S performance pursuant to this Agreement. It is understood and agreed that the CITY may elect to self-insure against any or all of the risks enumerated in this section..

VI.
TERM AND TERMINATION

A.
The term of this Agreement shall begin on August ___, 2011, and shall continue coterminous with the Consulting Contract. 
B.
Either party may terminate this Agreement upon fifteen days notice. 
C.
This Agreement is subject to cancellation pursuant to Arizona Revised Statutes § 38-511, the provisions of which are incorporated herein by reference. 
D.
The parties do not anticipate any acquisition of joint property under this Agreement. In the event of termination of this Agreement, any property supplied by the CITY pursuant to this Agreement shall be and remains the property of the CITY. Any property owned or purchased by the COUNTY, which is used to provide services pursuant to this Agreement, shall be and remains property of the COUNTY.
VII.
WAIVER


Waiver, or the failure of either party at any time to require performance by the other, of any provision herein, shall in no way affect the party’s subsequent rights and obligations under that provision. Waiver by either party of any breach or any provision herein shall not be taken or held to be a waiver of any succeeding breach of such provision or waiver of such provision itself.

VIII.
ENTIRE AGREEMENT


This written Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof, and shall supersede all previous proposals, negotiations, representations, commitments, writings, and agreements. It may not be released, discharged, changed or modified, except by an instrument in writing, signed by a duly authorized representative of each of the parties except as expressly provided otherwise in this Agreement.

IX.
RIGHTS OF THE PARTIES ONLY


The terms of this Agreement are intended only to define the respective rights and obligations of the parties. Nothing expressed herein shall break any rights or duties in favor of any potential third party beneficiary or other person, agency or organization.

X.
NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY


To the extent required by law, the parties shall comply with Title VII of the Civil Rights Act of 1964, as amended, the Age Discrimination in Employment Act, and State Executive Order No. 75-5 which mandated that all persons, regardless of race, religion, handicap, color, age, sex, political affiliation or national origin shall have equal access to employment opportunities. Both parties shall comply with: (1) the Rehabilitation Act of 1973, as amended, which prohibits discrimination in the employment or advancement in employment of qualified persons because of physical or mental handicap; (2) all applicable federal regulations regarding equal employment opportunity and relevant orders issued by the U.S. Secretary of Labor; and (3) all applicable provisions of the Americans Disabilities Act (Public Law 101336, 42 U.S.C. §§ 12101-12213) and all applicable Federal Regulations under the Act including 28 CFR Parts 35 & 36.

XI.
APPROVAL OF THE PARTIES


Before the Agreement shall become effective and binding upon the parties, it must be approved by the COUNTY’S Board of Supervisors and the CITY Council. In the event that either party fails or refuses to approve this Agreement, it shall be null and void and of no effect whatsoever.


IN WITNESS WHEREOF, the COUNTY has caused this instrument to be executed by Chairman of the Board of Supervisors and attested to by the Clerk of said Board; and the CITY has caused this Agreement to be executed by its Mayor and Council and attested to by the Clerk of said Council on the ____day of ______________, 2011.

APPROVED:




APPROVED:

COUNTY OF COCHISE:


CITY OF SIERRA VISTA:

By: ________________________

By: ________________________

Patrick Call, Chairman,



Rick Mueller, Mayor

Board of Supervisors

ATTEST:





ATTEST:

By: ________________________

By: ________________________

     
Katie Howard, Clerk



Jill Adams, Clerk

   
Board of Supervisors



City of Sierra Vista 
INTERGOVERNMENTAL AGREEMENT DETERMINATION

RE:
ENDANGERED SPECIES ACT CONSULTATION CONTRACT BETWEEN THE CITY OF SIERRA VISTA AND COCHISE COUNTY
This Agreement has been reviewed pursuant to A.R.S. § 11-952 by the undersigned City Attorney who has determined that it is in appropriate form and is within the powers and authority granted to the City of Sierra Vista, Cochise County, Arizona.

Approved as to form this _____day of _____________, 2011.







By: _____________________________




   


 Stu Fauver, City Attorney
In accordance with A.R.S. § 11-952 this Agreement has been reviewed by the undersigned who has determined that this Agreement is in appropriate form and within the powers and authority granted to the County of Cochise.

Approved as to form this ______ day of _______________, 2011.







By: ____________________________







Britt Hanson, Chief Civil Deputy 








County Attorney
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