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AGENDA FOR COMMUNITY OUTREACH BOARD MEETING
Tuesday, March 8, 2011 at 3:30 p.m.
Council Chambers, Douglas City Hall
425 East 10th Street, Douglas, AZ

ANY ITEM ON THIS AGENDA IS OPEN FOR DISCUSSION AND POSSIBLE ACTION

PLEDGE OF ALLEGIANCE

THE ORDER OR DELETION OF ANY ITEM ON THIS AGENDA IS SUBJECT TO MODIFICATION AT THE MEETING

ROLL CALL  
Members of the Cochise County Board of Supervisors will attend either in person or by telephone, video or internet conferencing. 

INTRODUCTION OF MEMBERS OF THE BOARD OF SUPERVISORS

 Note that some attachments may be updated after the agenda is published. This means that some
presentation materials displayed at the Board meeting may differ slightly from the attached version.

           
PRESENTATION

 

1. Presentation by Victor Gonzalez of the Douglas Regional Economic Development Corporation to
proviide an overview of their  mission; discussion to follow.

 

ACTION
 

Procurement
 

2. Approve the award of Invitation for Bids (IFB) No. 11-35-FAC-01 for a General Contractor for the
Douglas Government Center Construction Project to T.L. Roof, & Associates Construction
Company in the amount of $4,085,000.00.

 

CALL TO THE PUBLIC
 

This is the time for the public to comment. Members of the Board may not discuss items that are not
specifically identified on the agenda.   
 

 



SUMMARY OF CURRENT EVENTS
 

Report by District 1 Supervisor, Patrick Call
 

Report by District 2 Supervisor, Ann English
 

Report by District 3 Supervisor, Richard Searle
 

Pursuant to the Americans with Disabilities Act (ADA), Cochise County does not, by reason of a disability, exclude from
participation in or deny benefits or services, programs or activities or discriminate against any qualified person with a disability.

Inquiries regarding compliance with ADA provisions, accessibility or accommodations can be directed to Chris Mullinax,
Safety/Loss Control Analyst at (520) 432-9720, FAX (520) 432-9716, TDD (520) 432-8360, 1415 Melody Lane, Building F,

Bisbee, Arizona 85603. 

Cochise County - 1415 Melody Lane, Building G - Bisbee, Arizona 85603
(520) 432-9200 - Fax (520) 432-5016 - Email: board@cochise.az.gov

www.cochise.az.gov

"PUBLIC PROGRAMS, PERSONAL SERVICE"

http://www.cochise.az.gov


AI-138       1.     
BOS Community Outreach Meeting
Date: 03/08/2011  

Presentation & Discussion Regarding Douglas Regional Economic Development Corporation
Overview
Submitted By: Katie Howard, Board of Supervisors
Department: Board of Supervisors
Presentation:  PowerPoint  

NAME 
of PRESENTER: 

Victor Gonzalez TITLE 
of PRESENTER: 

ORGANIZATION NAME 
of PRESENTER: 

Douglas Regional Economic
Development Corporation

Information
Agenda Item Text:
Presentation by Victor Gonzalez of the Douglas Regional Economic Development Corporation to proviide
an overview of their  mission; discussion to follow.

Background:
Douglas’ principal economic development stakeholders, the Douglas Industrial Development Authority
(IDA), the Douglas International Port Authority (DIPA) and the City of Douglas acknowledge that the
community’s approach to economic development must reinvent itself in order to maximize its
competitiveness and leverage resources. The environment in which economic development currently
operates has been challenged by political and economic woes and has been discovered by those
principal stakeholders that economic development can be more effective if it formalizes partners with the
private sector and economic/workforce development oriented institutions to further the region
economically. 

It was outlined by its principal stakeholder, (IDA, DIPA, City of Douglas) that a regional framework is
required for an economic development delivery system that drives industry forward, maximizes the
regions investment in economic development, and sets forth an effective and accountable delivery
system. A regional organization which is comprise by the public and private participation to assume the
role as the leading economic development agency in the region

The Douglas Regional Economic Development Corporation, a 501(c)(6) tax-exempt nonprofit, has been
created to serve and position the Douglas region as a bi-national competitive market place for Industry
and Trade as well as Good and Services for the creation of wealth for generations to come. The mission
of the Douglas Regional Economic Development Corporation is to promote the development of industry,
trade and commerce for the diversification of the region’s economic base and raising the standards of
living and quality of life in the greater Douglas region.

To BOS Staff: Document Disposition/Follow-Up:
n/a - this is not an Action item.

Attachments
EDC Overview
Regional EDC Strategic Planning



DOUGLAS REGIONAL ECONOMIC DEVELOPMENT CORPORATION 

An Emerging Market For Industry and Cross Roads To Trade



OVERVIEW

Regional CompetitivenessRegional CompetitivenessRegional CompetitivenessRegional Competitiveness

$52.2 million in capital improvement projects across the Cochise College

district. The Douglas campus includes renovated student services facilities,

new science facility with discipline specific laboratories, a new career-technical

education building.

U.S. Department of Transportation and the Arizona Department of

Transportation have pledge $3 million to complete roadway infrastructure for

access to the federally propose Douglas Commercial Port of Entry.

City of Douglas approval of a 3/10 of 1% sale tax increase as an economic

development tool for the expansion of Advanced Call Center Technologies

(ACT), 400 jobs created to date

In coming years economic activity in the Douglas region will take

place through the increase of trade in the border region resulting in

the demand for transportation and distribution services provided at

the border and retail and consumer spending by our neighbors to the

south.

Furthermore if the distribution of maquiladora activity and other

export oriented activities we know as trade is the major economic

engine along the border, subsequently ports of entry are at the

epicenter in which economic benefits will continues to spill into

Douglas ---retail, warehouse, transportation, logistics, real estate

services, professional services and border protection programs.

“Proximity to Mexican markets, a land port of entry and a “Proximity to Mexican markets, a land port of entry and a “Proximity to Mexican markets, a land port of entry and a “Proximity to Mexican markets, a land port of entry and a (ACT), 400 jobs created to date

Agua Prieta Sonora, Mexico has over a 35 year history of foreign investment

and development of the Maquiladora industry.

Agua Prieta Sonora, is one of the fastest growing communities in Mexico with

an annual growth of 5-8%. (source: INEGI)

Lowest turnover and absenteeism rates 1.5%-3% in the border (Nat. Maquila

Council)

Within 1-hour of U.S. Interstate 10/ Mexico Hwy #2 Connection to Hermosillo

(3.5-Hours) and Cd. Chihuahua (5.5-Hours)

Agua Prieta Sonora, has remained one of the safest cities in Mexico to do

business. Has yet to be included in U.S. State Dept. and/or Overseas Security

Advisory Council travel alerts.

“Proximity to Mexican markets, a land port of entry and a “Proximity to Mexican markets, a land port of entry and a “Proximity to Mexican markets, a land port of entry and a “Proximity to Mexican markets, a land port of entry and a 

sophisticated cross border manufacturing hub are sophisticated cross border manufacturing hub are sophisticated cross border manufacturing hub are sophisticated cross border manufacturing hub are 

regional traits that must be further developed and regional traits that must be further developed and regional traits that must be further developed and regional traits that must be further developed and 

marketed for new businesses and industry in the Douglas marketed for new businesses and industry in the Douglas marketed for new businesses and industry in the Douglas marketed for new businesses and industry in the Douglas 

region and Southeast Cochise County” region and Southeast Cochise County” region and Southeast Cochise County” region and Southeast Cochise County” 

BUSINESS DEVELOPMET & EXPANSION

Create quality jobs while diversifying the region’s economy

Pursue projects that meet regional traits and objectives

MARKETING & COMMUNICATIONS

Brand the region as an ‘Emerging Market for Industry and Cross

Roads To Trade

STRATEGIC PLANNING & PUBLIC POLICY

Engaging stakeholders and implementing initiatives supported by

regional interests

WORKFORCE DEVELOPMENT

Today’s regional workforce meet the needs of tomorrow’s industry



BUSINESS DEVELOPMENT & EXPANSION

LARGESTLARGESTLARGESTLARGEST TEXTILETEXTILETEXTILETEXTILE PROJECTPROJECTPROJECTPROJECT ININININ THETHETHETHE WESTERNWESTERNWESTERNWESTERN HEMISPHEREHEMISPHEREHEMISPHEREHEMISPHERE ––––NORTHERNNORTHERNNORTHERNNORTHERN MEXICO,MEXICO,MEXICO,MEXICO, AGUAAGUAAGUAAGUA PRIETA,PRIETA,PRIETA,PRIETA,

MEXICOMEXICOMEXICOMEXICO::::

Alstyle Apparel & Active Wear has invested $40 million in a new manufacturing plant in Agua Prieta

Sonora, Mexico that includes a 700,000 square foot facility that will have the capacity to produce in

excess of 2 million pounds of fabric per week with total employment to reach 4,000 people.

DouglasDouglasDouglasDouglas andandandand thethethethe RegionRegionRegionRegion mustmustmustmust marketmarketmarketmarket andandandand positionpositionpositionposition thethethethe regionregionregionregion forforforfor thethethethe clusteringclusteringclusteringclustering ofofofof supplierssupplierssupplierssuppliers andandandand

vendorsvendorsvendorsvendors eeee....iiii.... cottoncottoncottoncotton spinning,spinning,spinning,spinning, corrugatedcorrugatedcorrugatedcorrugated boxing,boxing,boxing,boxing, waterwaterwaterwater softeningsofteningsofteningsoftening andandandand chemicalchemicalchemicalchemical dying,dying,dying,dying, etcetcetcetc.... thatthatthatthat willwillwillwill

needneedneedneed totototo serviceserviceserviceservice thethethethe ‘LARGEST‘LARGEST‘LARGEST‘LARGEST TEXTILETEXTILETEXTILETEXTILE PROJECTPROJECTPROJECTPROJECT ININININ THETHETHETHE WESTERNWESTERNWESTERNWESTERN HEMISPHERE’HEMISPHERE’HEMISPHERE’HEMISPHERE’::::

FYFYFYFY 11111111 ActionActionActionAction ItemsItemsItemsItems

BUSINESS DEVELOPMET & 

EXPANSION 

Create quality jobs while

diversifying the region’s economy

Pursue projects that meet

regional traits and objectives

AtAtAtAt fullfullfullfull builtbuiltbuiltbuilt outoutoutout ACTACTACTACT willwillwillwill generatedgeneratedgeneratedgenerated anananan additionaladditionaladditionaladditional 350350350350 jobsjobsjobsjobs andandandand aaaa $$$$47474747 millionmillionmillionmillion economiceconomiceconomiceconomic impactimpactimpactimpact--------

becomingbecomingbecomingbecoming thethethethe largestlargestlargestlargest privateprivateprivateprivate sectorsectorsectorsector employeremployeremployeremployer inininin SoutheastSoutheastSoutheastSoutheast CochiseCochiseCochiseCochise CountyCountyCountyCounty....::::

In 2008 Advance Call Center Technologies (ACT) located their 5th call center operation in Douglas

generating $9 million in capital investments and the creation of 350 jobs.

DouglasDouglasDouglasDouglas andandandand thethethethe RegionRegionRegionRegion mustmustmustmust facilitatefacilitatefacilitatefacilitate thethethethe expansionexpansionexpansionexpansion ofofofof ACTACTACTACT assuringassuringassuringassuring adequateadequateadequateadequate infrastructureinfrastructureinfrastructureinfrastructure ––––

businessbusinessbusinessbusiness climateclimateclimateclimate andandandand readilyreadilyreadilyreadily workforceworkforceworkforceworkforce....

TheTheTheThe DouglasDouglasDouglasDouglas PortPortPortPort ofofofof EntryEntryEntryEntry (POE)(POE)(POE)(POE) isisisis aaaa modelmodelmodelmodel portportportport forforforfor executingexecutingexecutingexecuting newnewnewnew technologiestechnologiestechnologiestechnologies andandandand programsprogramsprogramsprograms bybybyby thethethethe

UUUU....SSSS.... DepartmentDepartmentDepartmentDepartment ofofofof HomelandHomelandHomelandHomeland SecuritySecuritySecuritySecurity....

Amongst the first port of entry to integrate ACE—Automated Commercial Environment E-Manifest

System for increase efficiency in the processing of commercial truck traffic. Additionally the Douglas

POE has been recognized by port users as being business-friendly and having minimal wait times

amongst all other commercial ports of entry in the Southwest.

Proximity to Mexican markets  and a sophisticated cross border manufacturing hub are regional Proximity to Mexican markets  and a sophisticated cross border manufacturing hub are regional Proximity to Mexican markets  and a sophisticated cross border manufacturing hub are regional Proximity to Mexican markets  and a sophisticated cross border manufacturing hub are regional 

traits that must be further developed for new businesses and industry .traits that must be further developed for new businesses and industry .traits that must be further developed for new businesses and industry .traits that must be further developed for new businesses and industry .

Measures for FY11Measures for FY11Measures for FY11Measures for FY11

Qualified ProspectsQualified ProspectsQualified ProspectsQualified Prospects

Total Number of Jobs Created Total Number of Jobs Created Total Number of Jobs Created Total Number of Jobs Created 

Payroll GeneratedPayroll GeneratedPayroll GeneratedPayroll Generated

Commercial Truck Traffic Commercial Truck Traffic Commercial Truck Traffic Commercial Truck Traffic 

Values of Goods Through the Port of Entry Values of Goods Through the Port of Entry Values of Goods Through the Port of Entry Values of Goods Through the Port of Entry 

Stakeholder/ Private Sector  Participation Stakeholder/ Private Sector  Participation Stakeholder/ Private Sector  Participation Stakeholder/ Private Sector  Participation 

and Satisfaction and Satisfaction and Satisfaction and Satisfaction 



MARKETING & COMMUNICATIONS

ExecuteExecuteExecuteExecute aaaa comprehensivecomprehensivecomprehensivecomprehensive marketingmarketingmarketingmarketing andandandand communicationscommunicationscommunicationscommunications planplanplanplan forforforfor thethethethe promotionpromotionpromotionpromotion ofofofof industry,industry,industry,industry, tradetradetradetrade

andandandand servicesservicesservicesservices inininin SoutheastSoutheastSoutheastSoutheast CochiseCochiseCochiseCochise CountyCountyCountyCounty....

Participation at various domestic and international trade shows and conferences as well as the

execution of Sales Mission trips, Advertising and Direct Mail.

DouglasDouglasDouglasDouglas RegionalRegionalRegionalRegional EDCEDCEDCEDC willwillwillwill targettargettargettarget specificspecificspecificspecific industriesindustriesindustriesindustries andandandand marketsmarketsmarketsmarkets relativerelativerelativerelative totototo thethethethe region’sregion’sregion’sregion’s traitstraitstraitstraits....

TargetTargetTargetTarget industriesindustriesindustriesindustries willwillwillwill includeincludeincludeinclude;;;; ProfessionalProfessionalProfessionalProfessional ServicesServicesServicesServices inininin LogisticsLogisticsLogisticsLogistics andandandand Transportation,Transportation,Transportation,Transportation, WarehouseWarehouseWarehouseWarehouse andandandand

DistributionDistributionDistributionDistribution Centers,Centers,Centers,Centers, BorderBorderBorderBorder SecuritySecuritySecuritySecurity TechnologiesTechnologiesTechnologiesTechnologies andandandand RenewableRenewableRenewableRenewable EnergyEnergyEnergyEnergy.... InInInIn additionadditionadditionaddition thethethethe DouglasDouglasDouglasDouglas

RegionalRegionalRegionalRegional EDCEDCEDCEDC willwillwillwill identifyidentifyidentifyidentify businessesbusinessesbusinessesbusinesses thatthatthatthat wishwishwishwish totototo keepkeepkeepkeep UUUU....SSSS.... operationsoperationsoperationsoperations butbutbutbut withwithwithwith ‘On‘On‘On‘On Border’Border’Border’Border’

presencepresencepresencepresence totototo serveserveserveserve thethethethe manufacturingmanufacturingmanufacturingmanufacturing sectorsectorsectorsector inininin NorthernNorthernNorthernNorthern MexicoMexicoMexicoMexico....

FYFYFYFY 11111111 ActionActionActionAction ItemsItemsItemsItems

Measures for FY11Measures for FY11Measures for FY11Measures for FY11

Marketing & 

Communications

Brand the region as an Emerging 

Market for Industry and Cross 

Roads to Trade 

presencepresencepresencepresence totototo serveserveserveserve thethethethe manufacturingmanufacturingmanufacturingmanufacturing sectorsectorsectorsector inininin NorthernNorthernNorthernNorthern MexicoMexicoMexicoMexico....

DouglasDouglasDouglasDouglas RegionalRegionalRegionalRegional EDCEDCEDCEDC willwillwillwill bebebebe contractingcontractingcontractingcontracting withwithwithwith TrikeTrikeTrikeTrike CreativeCreativeCreativeCreative forforforfor thethethethe region’sregion’sregion’sregion’s

identity/branding/marketingidentity/branding/marketingidentity/branding/marketingidentity/branding/marketing developmentdevelopmentdevelopmentdevelopment approachapproachapproachapproach....

Production of the following tools; Logo and Business System, Website Development, Press Kit,

Promotional Video, Direct Mail Promotional/Follow-up Piece, Ad Production and Trade Show Booth

Marketing pieces produce will provide the tools necessary to brand and market the region for Marketing pieces produce will provide the tools necessary to brand and market the region for Marketing pieces produce will provide the tools necessary to brand and market the region for Marketing pieces produce will provide the tools necessary to brand and market the region for 

industry.  industry.  industry.  industry.  

Qualified ProspectsQualified ProspectsQualified ProspectsQualified Prospects

Total Number of Jobs Created Total Number of Jobs Created Total Number of Jobs Created Total Number of Jobs Created 

Payroll GeneratedPayroll GeneratedPayroll GeneratedPayroll Generated

Commercial Truck Traffic Commercial Truck Traffic Commercial Truck Traffic Commercial Truck Traffic 

Values of Goods Through the Port of Entry Values of Goods Through the Port of Entry Values of Goods Through the Port of Entry Values of Goods Through the Port of Entry 

Event Participation Event Participation Event Participation Event Participation 

Advertising Advertising Advertising Advertising 

DouglasDouglasDouglasDouglas RegionalRegionalRegionalRegional EDCEDCEDCEDC willwillwillwill bebebebe contractingcontractingcontractingcontracting withwithwithwith thethethethe WorldWorldWorldWorld EconomicEconomicEconomicEconomic DevelopmentDevelopmentDevelopmentDevelopment AllianceAllianceAllianceAlliance (WEDA)(WEDA)(WEDA)(WEDA)

WEDA will assist in the organization’s targeted marketing providing lead generation, 7-8 industry

trade show participation, web advertising, email blast campaigns and national advertising.

FurtherFurtherFurtherFurther brandingbrandingbrandingbranding thethethethe regionregionregionregion asasasas anananan ‘Emerging‘Emerging‘Emerging‘Emerging MarketMarketMarketMarket forforforfor IndustryIndustryIndustryIndustry andandandand CrossCrossCrossCross BorderBorderBorderBorder Trade’Trade’Trade’Trade’



STRATEGIC PLANNING & PUBLIC POLICY

EngageEngageEngageEngage local,local,local,local, regionalregionalregionalregional andandandand statestatestatestate stakeholders/partnersstakeholders/partnersstakeholders/partnersstakeholders/partners inininin identifyingidentifyingidentifyingidentifying barriersbarriersbarriersbarriers newnewnewnew andandandand locallocallocallocal

businessesbusinessesbusinessesbusinesses facefacefaceface asasasas theytheytheythey trytrytrytry totototo growgrowgrowgrow andandandand survivesurvivesurvivesurvive

FYFYFYFY 11111111 ActionActionActionAction ItemsItemsItemsItems

Measures for FY11Measures for FY11Measures for FY11Measures for FY11

Engagement by local, state and federal stakeholder as it pertains to the needs of the regionEngagement by local, state and federal stakeholder as it pertains to the needs of the regionEngagement by local, state and federal stakeholder as it pertains to the needs of the regionEngagement by local, state and federal stakeholder as it pertains to the needs of the region

Strategic Planning & Public 

Policy

Engaging stakeholders and 

implementing initiatives 

supported by regional interests  

MonitorMonitorMonitorMonitor initiativesinitiativesinitiativesinitiatives thatthatthatthat impactimpactimpactimpact thethethethe region’sregion’sregion’sregion’s competitivenesscompetitivenesscompetitivenesscompetitiveness....

WORKFORCE DEVELOPMENT

FYFYFYFY 11111111 ActionActionActionAction ItemsItemsItemsItems

Workforce Development

Today’s regional workforce meet 

the needs of tomorrow’s industry 

EngageEngageEngageEngage CochiseCochiseCochiseCochise CollegeCollegeCollegeCollege andandandand workforceworkforceworkforceworkforce trainingtrainingtrainingtraining partnerspartnerspartnerspartners totototo assureassureassureassure thethethethe region’sregion’sregion’sregion’s workworkworkwork forceforceforceforce isisisis meetingmeetingmeetingmeeting

industryindustryindustryindustry needsneedsneedsneeds

Measures for FY11Measures for FY11Measures for FY11Measures for FY11

Engagement by Workforce Development PartnersEngagement by Workforce Development PartnersEngagement by Workforce Development PartnersEngagement by Workforce Development Partners

Job Training Programs Job Training Programs Job Training Programs Job Training Programs 

Job Creation Job Creation Job Creation Job Creation 

IndentifyIndentifyIndentifyIndentify barriersbarriersbarriersbarriers andandandand trainingtrainingtrainingtraining programsprogramsprogramsprograms totototo assureassureassureassure employmentemploymentemploymentemployment growthgrowthgrowthgrowth forforforfor ACTACTACTACT



A Framework For A Framework For 
Regional Economic Regional Economic 

DevelopmentDevelopmentDevelopmentDevelopment
Port of Entry and Economic Development Oversight 

Committee



� Role of Regional Economic Development Organization 

� Approach: Defining A Framework

� Institutional Organizations: City of Douglas/ Douglas Industrial 
Development Authority/ Douglas International Port Authority 

� Regional Economic Development Models:  Greater Yuma EDC/ 
Imperial Valley EDC/ Mesilla Valley Economic Development Alliance/ El Paso Regional 
EDC

OverviewOverview

� Organizational: Structure/ Leadership/ Funding  

� Start-up: Timeline

� Framework: Guiding Principles Year One



The fundamental premise of public-private partnerships is that activities aimed at economic

development and marketing a region can be more successful if the public and private sector work
together. These organizations typically remove politics from the day-to-day activities of the
organizations and allow them to operate on a nonpartisan basis, with the long-term interests of
the region as their top priority, versus short-term political agendas. Public-private partnerships
also give regions greater flexibility to respond quickly and decisively to job creation opportunities.

Competition for jobs is no longer focused solely on quality of life, business costs and regulatory 
friendliness.  The ability for a region to demonstrate that it is committed to developing its own 
knowledge-driven economy, supported by a qualified workforce, is increasingly important in this 
new economy.

Regional economic development organizations have become increasingly important in their roles

Regional EDC RoleRegional EDC Role

Regional economic development organizations have become increasingly important in their roles
as leader, facilitator and collaborator for corporate relocation/expansion/retention process.

The following are functional areas in which are common among regional economic development
organizations.

Business Recruitment and Expansion/Retention
Marketing and Communications
Strategic Planning and Public Policy
Workforce Development



� Comparative analysis/ benchmarking of regional ‘on the border’ economic development
groups; Yuma EDC, Imperial Valley, EDC, Mesilla Valley Economic Development Council
and El Paso Regional EDC. Organizational and operational structure as well as programs,
services and funding.

� The Port of Entry and Economic Development Committee assessed current economic 
conditions and existing organizational strengths/ limitations pertaining to local business 
support/ economic development; City of Douglas, Douglas Industrial Development Authority 
and the Douglas International Port Authority.  

� Defining of guiding principles that will serve as the structure framework and values of the
regional EDC; Collaboration, Leadership, Advocacy, Return on Investment, Regional
Interest Innovation, Public Policy, Cross Border Partnerships.

Approach: Approach: Defining a FrameworkDefining a Framework

� EDC start-up– Organizational structure, leadership, administration, funding, programs,
services, visibility etc.



City of Douglas Economic Development Office
Between 2006 and 2010 was to raise the standards of living for people, create employment
opportunities for individuals, growth opportunities for enterprises and increase the quality of life
through and by business, government and the community.

The City of Douglas Economic Development Office services included:
1) The promotion of trade and commerce and those activities related to the development

of trade and commerce.
2) Business attraction and competitive positioning by actively recruit high value added

businesses to Douglas, emphasizing the region’s (Douglas, Agua Prieta, and southeast
Cochise County) and diversify Douglas’ economic base. Development of Douglas’
competitive positioning for industry e.i. workforce development, quality of life,
education.

3) Small business and entrepreneurial advancement in order to support and grow
existing local businesses, improved entrepreneurial skills and establish lasting and
entrepreneurial community partnerships.

Institutional OrganizationsInstitutional Organizations

entrepreneurial community partnerships.

Leadership
The Economic Development Office was managed by the Economic Development Director and
reported to the City Manager. The Economic Development Office did not have a formal economic
development advisory committee but consistently relied on the directive of the boards comprise of
the DIPA, IDA and the Greater Chamber of Commerce. The Economic Development Office provided
these organizations with program and administrative support integrating the efforts of the economic
development office with the institutional knowledge and resources of each organization.

Funding
The Douglas Economic Development Office was funded through the City’s general fund. For fiscal
year 2010 the Economic Development’s total department budget was $111,580, which represented a
10% decrease from fiscal year ’09.



Douglas Industrial Development Authority
Designated by the Arizona Revise Statue has a political subdivision of the State of Arizona. The
Industrial Development Authority provides financing of projects whenever appropriate and where
traditional sources of funding may not be available.

Leadership
The Douglas Industrial Development Authority is governed by a nine (9) member board appointed by
the Mayor and Council of the City of Douglas. Individuals appointed and serving the IDA have a
broad experience and understanding, as well as a high interest in the economic well being of the
community. These individuals represent the various industry sectors comprise of retail, industrial and
professional services. The Industrial Development Authority board represents a body of individuals
that are innovated in the promotion of economic development and job creation.

Programs
The Douglas Industrial Development Authority main function is to issue -exempt bonds for certain
types of private developments for the purpose of attracting new economic activity to the community.
Additionally the Industrial Development Authority frequently partners with the City of Douglas to

Institutional OrganizationsInstitutional Organizations

Additionally the Industrial Development Authority frequently partners with the City of Douglas to
identity both commercial and redevelopment projects that have significant economic impact to the
community. Most recently the Industrial Development Authority and the City of Douglas partnered
for the redevelopment of the Phelps Dodge Mercantile Building.

Funding
The Douglas Industrial Development Authority’s operation funds are derived from real estate
transactions and tax-exempt bonds issued over the years.



Douglas International Port Authority, Inc. (DIPA)
On March 3, 2008 DIPA was incorporated largely making it the state’s third port authority. The
Douglas International Port Authority (DIPA), a private non-profit regional organization representative
of all stakeholders in the Douglas-Agua Prieta region, is the leading agency promoting trade and
commerce, and those activities related to the development of trade and commerce, including the
expansion and improvement of all forms of transportation into and out of the Douglas International
Ports of Entry in Southeast Arizona. Membership and support include the City of Douglas, Douglas
Industrial Development Authority, SouthEastern Arizona Governments Organization and multiple
private corporations.

Leadership
The Douglas International Port Authority is governed by seven member board of directors comprise
of individuals representing the international trade community. The governing board consistently
interacted with the City of Douglas Economic Development Office due to the economic impact the
port of entry and international commerce has for the region.

Programs 

Institutional OrganizationsInstitutional Organizations

Programs 
The core mission of the DIPA includes 

1) Governmental Affairs
2) Port User Advocacy

Funding
The Douglas International Port Authority incorporated in 2008 and since then has been strictly
funded by its incorporating members and those corporations who support DIPA’s mission ---private
sector dollars. No financial cash contribution has been received from either the City of Douglas or
Cochise County



Greater Yuma Economic Development Corporation 
The Greater Yuma EDC serves as the economic development entity for the following jurisdictions in 
the State of Arizona; Yuma County, City of Yuma, City of San Luis, City of Somerton and the Town 
of Wellton.  Greater Yuma EDC is a public private partnership formed under a 501(c) 6 charter in 
1985. 

The organization is governed by an 18 member board of directors and operated under the direction 
of a President/CEO.  Greater Yuma EDC is supported by both the public and private sector 
businesses (125) with an operating budget of $600,000.  

Investment Levels
Public Sector: Yuma County - $119,000; City of Yuma -$230,000; City of San Luis - $40,000; Town of 
Wellton - $2,500; City of Somerton - $2,500.  Private sector participation ranges from $500-$5,000

Strategic Focus
The Greater Yuma EDC expands the economic activity within Yuma County by attracting commerce 
and in industry to the region, and to assist  in developing the region’s existing industry to its fullest 

Regional Economic Development Models Regional Economic Development Models 

and in industry to the region, and to assist  in developing the region’s existing industry to its fullest 
potential.  The vision of the Greater EDC is one to embraces advancing technology, attracts and 
retains human capital and continues to develop and foster the amenities that make the Yuma region 
attractive and competitive for industry and investment.  Greater EDC focuses on the following; 
Promoting Educational Excellence; Competitiveness; High Wage High Skill Job Creation; Resource 
Development; Enhance Yuma’s Sense of Place; Cultivate Collaboration and Stewardship between 
Public and Private Sector 

Bi-National Focus   
The Greater Yuma EDC, the Greater Yuma Port Authority and COMPRESAN –San Luis Rio Colorado, 
Sonora (public/private economic development commission)have a formalized partnership for the 
development and execution of a bi-national strategy 



Imperial Valley Economic Development Corporation 
Is a partnership of enterprise and local government that is government that is united by the common 
vision of expanding and diversifying the local economy.  Investors include a host of public and private 
organizations that benefit from the growth of the regional economy.  The Imperial Valley EDC is a 
501(c)6 non-profit incorporated in 2000.  

The Imperial Valley EDC is governed by a 20 member board of directors and operated under the 
direction of a President/CEO.  Imperial Valley EDC is supported by both the public and private sector 
businesses (130) with an operating budget of $700,000.

Investment Levels
Public Sector:  Seven municipalities support Imperial Valley EDC and comprise 60 percent of the 
organizations operating budget.  Private Sector ranges from $1,000- $10,000

Strategic Focus
The mission of the Imperial Valley EDC is to help grow the regional economy by aggressively 
marketing the region to attract business.  Core values include; commitment to enhance the quality of 

Regional Economic Development Models Regional Economic Development Models 

marketing the region to attract business.  Core values include; commitment to enhance the quality of 
life experienced in Imperial Valley by engaging in initiatives that contribute to the diversification of the 
regional economy; dedication to a regional economic development approach; partnership between the 
county, local cities; elected officials; and utilities which will always be driven by private sector forces.  
Imperial Valley EDC provides complimentary information, facilitation and referral services within site 
selection, utility acquisition, workforce development, entitlement processing, incentive analysis and 
financial options and economic forecasting and market analysis. 

Bi-National Focus   
In March of 2008, San Diego Regional EDC partnered with Imperial Valley EDC to ultimately 
market the two respective regions and Baja California as a “mega-region” - to compete in an 
increasingly global economy.



Mesilla Valley Economic Development Alliance 
Incorporated in 1994, is a public/private sector economic development partnership that serves Dona 
Ana County, the second most populated county in New Mexico.  MVEDA’s public sector partners 
include the City of Las Cruces, Dona Ana County, New Mexico State University, Dona Ana Community 
College, the Las Cruces Public Schools, the Village of Hatch, and the New Mexico Economic 
Development Department.  Its 90+ private sector partners are from all sectors of the economy.   
MVEDA’s core mission is to grow the wealth of Dona Ana County through the creation of economic 
based job opportunities for its residents.

Investment Levels
Public Sector: City of Las Cruces and Dona Ana County provide 50% of the Mesilla Valley Economic 
Development Alliance operating budget --$600,000.  Private sector participation ranges from $500-
$40,000

Strategic Focus
Partnership contributions are used to promote business expansion in Dona Ana County and for its 
local business assistance activities. Marketing activities include sales/recruiting missions, trade show 
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local business assistance activities. Marketing activities include sales/recruiting missions, trade show 
exhibition, direct mail and national print advertising.  MVEDA's professional staff utilizes a network of 
local, state and national contacts to support the business location and expansion decision process.  
Mesilla Valley Economic Development Alliance is the central point of contact for industries considering 
locating and expanding into Dona Ana County, providing facts and assistance needed for evaluation.  
Services include: Labor Market Analysis, Land and Building Options, Financial Contacts, Job Training 
and Employee Recruitment Assistance, Customs Research, Coordination of State and Local 
Assistance, Custom Site Tours, One Stop Convenience. 

Bi-National Focus   
The Mesilla Valley Economic Development Alliance has established the ‘New Mexico Borderplex’
region, comprised of the Las Cruces NM MSA, the El Paso TX MSA and Ciudad Juarez, Chihuahua, 
Mexico



Mesilla Valley Economic Development Alliance 
Incorporated in 1994, is a public/private sector economic development partnership that serves Dona 
Ana County, the second most populated county in New Mexico.  MVEDA’s public sector partners 
include the City of Las Cruces, Dona Ana County, New Mexico State University, Dona Ana Community 
College, the Las Cruces Public Schools, the Village of Hatch, and the New Mexico Economic 
Development Department.  Its 90+ private sector partners are from all sectors of the economy.   
MVEDA’s core mission is to grow the wealth of Dona Ana County through the creation of economic 
based job opportunities for its residents.

Investment Levels
Public Sector: City of Las Cruces and Dona Ana County provide 50% of the Mesilla Valley Economic 
Development Alliance operating budget --$600,000.  Private sector participation ranges from $500-
$40,000

Strategic Focus
Partnership contributions are used to promote business expansion in Dona Ana County and for its 
local business assistance activities. Marketing activities include sales/recruiting missions, trade show 
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local business assistance activities. Marketing activities include sales/recruiting missions, trade show 
exhibition, direct mail and national print advertising.  MVEDA's professional staff utilizes a network of 
local, state and national contacts to support the business location and expansion decision process.  
Mesilla Valley Economic Development Alliance is the central point of contact for industries considering 
locating and expanding into Dona Ana County, providing facts and assistance needed for evaluation.  
Services include: Labor Market Analysis, Land and Building Options, Financial Contacts, Job Training 
and Employee Recruitment Assistance, Customs Research, Coordination of State and Local 
Assistance, Custom Site Tours, One Stop Convenience. 

Bi-National Focus   
The Mesilla Valley Economic Development Alliance has established the ‘New Mexico Borderplex’
region, comprised of the Las Cruces NM MSA, the El Paso TX MSA and Ciudad Juarez, Chihuahua, 
Mexico



El Paso Regional Economic Development Corporation 
REDCo, incorporated in 2004, serves as a confidential, no-fee consultant to business and industry 
interested in relocating or expanding their operations to the Greater El Paso, Texas area - a region 
which also includes portions of southern New Mexico and the state of Chihuahua, Mexico.
REDC0 is governed by a board of directors representing both the private and public sectors.  Aside 
from the private sector members, REDCo works with local public sector partners, “Economic 
Development Allies” such as the City of El Paso, The Greater El Paso Chamber of Commerce, State of 
Texas, Workforce Solutions Upper Rio Grande, University of Texas at El Paso (UTEP), El Paso 
Community College (EPCC), El Paso Empowerment Zone, Small Business Development Center and El 
Paso Convention and Visitors Bureau. 

Investment Levels
At least 85% of operating costs are funded by the private sector

Strategic Focus
REDCo is primarily focused on the recruitment of high quality jobs and investment in four principal 
industries: 1) Military/Defense/Homeland Security; 2) Life Sciences; 3) Alternative & Renewable 

Regional Economic Development Models Regional Economic Development Models 

industries: 1) Military/Defense/Homeland Security; 2) Life Sciences; 3) Alternative & Renewable 
Energy; and 4) Automotive.  

REDCo provides a wide range of professional services including; Data, Industrial Briefings, Industrial 
Tours, Access to Government Decision Makers, Site Selection Analysis, Business Leads, Supplier 
Assistance, Visitation 

Bi-National Focus   
A Memo of Understanding (MOU) is in place with Mesilla Valley Economic Alliance and Desarrollo 
Economico de Juarez, El Paso is positioned as a hub to stay engaged in all aspects of economic 
development



� A Collaborative Culture that recognizes that investment in results-oriented and focused 
economic development is an appropriate use of public funds.

� An actively engaged public and private sector Leadership and a qualified economic 
development executive who serves as the organization’s president, executive director 
committed to the region and organization.

� An organization Structure that operates outside the political influence but is still 
accountable through mandated deliverables.  An organization that operates alongside 
government and maintains formal partnerships with the private sector.  Also an 
organization that acts as a Business Advocacy organization and provides coordination 
with regional and state-wide entities.  

� An accountable and transparent demonstration of a Return on Investment (ROI) of 
public/private sector dollars; results oriented organization. 

Regional Strategic Plan and implementation initiatives supported by a collaboration of 

Framework: Framework: Guiding PrinciplesGuiding Principles

� Regional Strategic Plan and implementation initiatives supported by a collaboration of 
Regional Interest monitored/measured annually. 

� Programs that support the growth of potential industry clusters.  Partnership with higher 
education institutions with Innovation as the focus.  

� The organization leads the Public Policy agenda to ensure Regional Competitiveness.

� Special emphasis is placed within Bi-national and Cross Border Partnership through an 
international economic development program.  



Organizational Structure
The City of Douglas, the Douglas Industrial Development Authority and the Douglas International
Port Authority shall serve collectively as the institutional/charter members of the Regional Economic
Development Corporation (REDC).

The Regional Economic Development Corporation (REDC) shall be structured as a 501(c) tax-
exempt nonprofit corporation. A nonprofit corporation is an organization that does not distribute its
surplus funds to owners or shareholders, but instead uses them to help pursue its goals. A
501(c)(6 ) of the Internal Revenue Code provides for the exemption of business leagues, chamber

A regional framework is required for an economic development delivery system that drives industry
forward, maximizes the regions investment in economic development, and sets forth an effective
and accountable delivery system. A Regional Economic Development Corporation (REDC) which is
comprise by the public and private participation to assume the role as the leading economic
development agency in the region.

Organizational StructureOrganizational Structure

501(c)(6 ) of the Internal Revenue Code provides for the exemption of business leagues, chamber
of commerce , real estate boards, boards of trade, which are not organized for profit. Additionally a
business league is an association of persons having some common business interest, the purpose of
which is to promote such common interests and not to engage in a regular business of a kind
ordinarily carried for profit.

The governing of the Regional Economic Development Corporation (REDC) shall be encompass by
appointed members representing the institutional/charter members—City of Douglas; Douglas
Industrial Development Authority; Douglas International Port Authority. As the REDC garners
additional institutional members so will its governing board to reflect the interest of the principal
stakeholders (institutional members).



Leadership
The Regional Economic Development Corporation’s (REDC) guiding principles shall be set and
executed by the members of its governing board. The guiding principles shall communicate how the
organization will operate but how it will implement the strategic plan and those critical issues
identified such maximizing Douglas’ proximity to Mexico and the international economic opportunities,
creating better paying jobs as to retain Douglas’ youth, increase standard of living for all residents—
which will greatly improve the quality of life, provide services and goods to support the local and
regional economy, create and sustain an environment where people who work in Douglas choose to
live in the community, increase and enhance educational opportunities within the community, enhance
the imagine of Douglas, Arizona internally and externally.

If guiding principles are to be effectively implemented through programs and projects, an actively
engaged and qualified economic development professional is critical to carry out the duties necessary.

Funding
Adequate funding for the Regional Economic Development Corporation (REDC) must be provided to

Leadership/Funding  Leadership/Funding  

Adequate funding for the Regional Economic Development Corporation (REDC) must be provided to
accomplish the organization’s objectives. First year funding shall be provided by the originating
institutional members-- the City of Douglas, Douglas Industrial Development Authority and the
Douglas International Port Authority. Funding in subsequent years shall derived from additional
institutional members—Cochise College; Cochise County; Douglas Unified School District, Private
Sector. It will be the responsibility of the REDC governing board to set participation levels for future
institutional members.

Comparatively Year One funding for the REDC should equal the funding level of the previous
economic development program of $110,000. The recommended funding level for the REDC will
assure the continuation of services previously provided by the City of Douglas Economic
Development Office.



Regional EDC
Raise the standards of living for 

people, create employment 
opportunities for individuals, growth 

opportunities for enterprises and 
increase the quality of life

Douglas IDA
Financing of projects whenever 

appropriate and where traditional 
sources of funding may not be 

available

DIPA 
Promotion of trade and commerce 

and activities related to the 
development of trade and 

commerce  including infrastructure

City of Douglas
Raise the standards of living for 

people and quality of life

Service agreement in which the 
REDC can provide a service in 

return of investments– to define 
and agreed by the REDC

Structure Structure –– Year 1  Year 1  

increase the quality of life

Focus areas that are supported by 
the institutional membership, 

regional interest and organizations

Short Term Solution/Long 
Term Approach

Competitive Positioning, Local 
Business Outreach, Attraction, Bi-

National 

Organizational Visibility
Establish the REDC as the go to 

agency for economic development 
in Southeast Cochise County.  Local 

/Regional Partnerships

Institutional Members
Engage Cochise County and Cochise 
College for institutional membership 

and partnerships



PROGRAMS 
I. A “performance based funding model” to be created to demonstrate a return on dollars invested in
the organization;

� Facilitating business expansion
� Local Business Outreach
� Regulatory

REGIONAL LEADERHSIP 
II. Engage Cochise County, Cochise College and regional interest groups.

� Regional Strategic Plan and implementation initiatives supported by a
collaboration of regional interest.

� Demonstrating a return on dollars invested in the organization through
service contract agreements.

REDC Guiding Principles: REDC Guiding Principles: Year One  Year One  

COMPETITIVENESS
III. The REDC lead the Public Policy agenda to ensure Regional Competitiveness.

� Workforce Development
� Commercial Development
� Industrial Development

PARTNERSHIPS
IV. Special emphasis is placed within Bi-national and Cross Border Partnership through an
international economic development program.



AI-120     Action      2.     
BOS Community Outreach Meeting
Date: 03/08/2011  

Douglas Government Center Construction Bid Award
Submitted By: Dave Seward, Procurement
Department: Procurement

Presentation: No A/V Presentation Recommendation: Approve

Document Signatures: BOS Signature Required  # of ORIGINALS 
Submitted for Signature: 

2

NAME 
of PRESENTER: 

Dave Seward TITLE 
of PRESENTER: 

Procurement
Director

Mandated Function?: Federal or State Mandate  Source of Mandate 
or Basis for Support?: 

Docket Number (If applicable): 

Information
Agenda Item Text:
Approve the award of Invitation for Bids (IFB) No. 11-35-FAC-01 for a General Contractor for the Douglas
Government Center Construction Project to T.L. Roof, & Associates Construction Company in the
amount of $4,085,000.00.

Background:
On January 18, 2011 the Board of Supervisors approved the award of Request for Qualifications (RFQ)
No. 11-25-FAC-01 to establish a list of pre-qualified general contractor’s to bid on the construction of the
Douglas Government Center project. A pre-bid meeting and job walk was held on January 26, 2011. All
six pre-qualified contractors were present. Five bids were received prior to the bid closing date and time
of February 15, 2011 at 4:00 p.m. The bid from Lang Wyatt Construction was late and not accepted. 

The award of bid recommended is for the base bid including five alternates. The alternates consist of:

No. 1 Tin ceiling instead of mineral fiber panels
No. 2 Café build out
No. 3 Translucent sandwich panels instead of aluminum storefront walls
No. 4 Prismatic glass
No. 5 Mechanical yard acoustical panels

A bid tabulation is attached.

Department's Next Steps (if approved):
Execute contract, obtain performance bond, payment bond and certificates of insurance. Issue Notice to
Proceed. Schedule and conduct pre-construction meeting. Monitor contract performance and make
progress payments as work is performed.

Impact of NOT Approving/Alternatives:
County offices in Douglas will continue to reside in their current facilities.

To BOS Staff: Document Disposition/Follow-Up:
Contracts will be hand carried to BOS upon receipt of two executed copies from the contractor. Contracts



Contracts will be hand carried to BOS upon receipt of two executed copies from the contractor. Contracts
will need to be recorded after signed by Pat Call.

Fiscal Impact
Fiscal Year:
One-time Fixed Costs? ($$$):
Ongoing Costs? ($$$):
County Match Required? ($$$):
A-87 Overhead Amt? (Co. Cost Allocation $$$):
Source of Funding?:
Fiscal Impact & Funding Sources (if known):
                                       Douglas Regional Service Center - Budget 

Construction (Including all Alternates)                                            $4,085,000.00 

IT Network Cabling                                                                         $     52,000.00 

Sheriff Security and Automated Gate                                              $     35,000.00 

Court Security                                                                                 $     22,000.00 

TAB Rolling File 
(JP and Juvenile Probation)                                                            $      27,600.00 

Furnishings                                                                                    $     250,000.00 

Construction Management                                                            $       15,000.00 

Parking Lot Improvements                                                            $       40,000.00 

Contingency                                                                                  $     200,000.00 

SUBTOTAL                                                                                     $   4,726,600.00 Total Project Cost

Less Cochise County Contribution                                               ($  3,246,500.00) 

Less City of Douglas Contribution                                                ($     756,025.00) 

TOTAL Contingency                                                                        $     724,075.00 
 

Fiscal Year:
One-time Fixed Costs? ($$$):
Ongoing Costs? ($$$):
County Match Required? ($$$):
A-87 Overhead Amt? (Co. Cost Allocation $$$):
Source of Funding?:
Fiscal Impact & Funding Sources (if known):
The City of Douglas entered into an IGA with Cochise County to move this project forward.  In the IGA



The City of Douglas entered into an IGA with Cochise County to move this project forward.  In the IGA
the City pledged 
$1.2 million dollars.  Out of the gross amount the City could pay for archtectural fees, demolition costs,
hazzard abatement costs and required testing fees.  The total amount for these fees and charges was
dtermined to be 
$443,975.00 leaving $756,025.00 to be applied to the project as show in the budget recap.  The project
will need an additional $724,075.00 to proceed.

Attachments
Bid Tabulation
Contract



GENERAL CONTRACTOR DOUGLAS GOVERNMENT CENTER
IFB 11-35-FAC-01

Summit Builders Core Construction Lloyd Construction
Concord General 
Contracting T.L. Roof

Base Bid $3,815,000.00 $4,398,000.00 $3,777,000.00 $3,762,000.00 $3,767,000.00
Alternate #1 $38,000.00 $38,000.00 $41,119.00 $38,000.00 $38,000.00
Alternate #2 $231,000.00 $250,000.00 $234,429.00 $247,000.00 $227,000.00
Alternate #3 $6,600.00 $19,000.00 $15,539.00 $14,000.00 $17,000.00
Alternate #4 $12,000.00 $12,000.00 $12,000.00 $12,000.00 $12,000.00
Alternate #5 $20,000.00 $30,000.00 $32,890.00 $23,000.00 $24,000.00

Total $4,122,600.00 $4,747,000.00 $4,112,977.00 $4,096,000.00 $4,085,000.00
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Website: 

COCHISE COUNTY PROCUREMENT DEPARTMENT 
                   

                1415 Melody Lane, Building C, Bisbee, AZ 85603 
              Phone: (520) 432-83941   Fax: (520) 432-8397   

www.cochise.az.gov 
 

CONTRACT FOR CONSTRUCTION SERVICES 
 

GENERAL CONTRACTOR - DOUGLAS GOVERNMENT CENTER 

Agreement No. IFB 11-35-FAC-01 
 
 
This Contract is made and entered into this 8th day of March, 2011, by and between the County of 
Cochise, hereinafter referred to as the COUNTY, and T.L.Roof & Associates Construction Company, 
hereinafter referred to as the "Contractor". 

I. SCOPE OF WORK 
This Contract is for services described in the original solicitation IFB 11-35-FAC-01 shall be 
completed as per the plans and specifications including addendums one and two, and 
detail information provided in the solicitation.     

 
II. COMPENSATION AND METHOD OF PAYMENT 

In consideration of the performance of the services described in the Scope of Work, the County 
shall pay the Contractor the total sum of FOUR MILLION EIGHTY FIVE THOUSAND DOLLARS 
($4,085,000) which includes the base bid and Alternates 1-5.  This Contract  

 sum is subject to modifications only in the manner specified in the Contract. 
 

The County will pay the Contractor following the submission of itemized invoices(s) for the services 
rendered.  No payment shall be issued prior to receipt of material or service and correct invoice.  
Each itemized invoice must bear a written certification by an authorized County representative 
confirming the services for which payment is requested have been performed. 

 
III. DURATION, TERMINATION, AND RENEWAL 

Upon receipt of the County’s Notice to Proceed, the Contractor shall have TWO HUNDRED 
FORTY calendar days to complete the services included in the Scope of Work, unless terminated, 
cancelled or extended as provided  herein.  The Contractor shall commence work only after 
receiving Notice to Proceed from an authorized County representative. The Contractor shall 
complete all work to the satisfaction of the County in accordance with the Scope of Services. 
 
The County reserves the right to immediately terminate, with or without cause, the whole or any 
part of this Agreement due to failure of Contractor to carry out any term, promise, or condition of 
this Agreement.  If this Agreement is terminated, the County shall be liable only for payment for 
services rendered and accepted material received by the County before the effective date of 
termination. 
 
The County may, by written notice to the Contractor, cancel this agreement if it is found that 
gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Contractor 
or any agent or representative of the Contractor, to any officer or employee of the County.   

 
IV. ENFORCEMENT, LAWS AND ORDINANCES 

This agreement shall be enforced under the laws of the State of Arizona.  Contractor must comply with all 
applicable federal, state, and local laws, ordinances, and regulations.  Contractor shall ensure payment of all 
taxes, licenses, permits, and other expenses of any nature associated with the provision of services herein. 
Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the 
operation of the business conducted by the Contractor. 

 
 
 
 

http://www.cochise.az.gov/�
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V. INDEPENDENT CONTRACTOR 
It is clearly understood that each party shall act in its individual capacity and not as an agent, 
employee, partner, joint venturer, or associate of the other.  An employee or agent of one party 
shall not be deemed or construed to be the employee or agent of the other party for any purpose 
whatsoever.  The Contractor is advised that taxes or social security payments shall not be withheld 
from a County payment issued hereunder and that Contractor should make arrangements to 
directly pay such expenses, if any. 
 
The County will not provide any insurance coverage to the Contractor including Workmen’s 
Compensation coverage. 

 
VI. MODIFICATIONS 

This Agreement may only be modified by a written amendment signed by persons duly authorized 
to enter into contracts on behalf of the County and the Contractor. 

 
VII. WAIVER 

The failure of either party of this Agreement to take affirmative action with respect to any conduct of 
the other which is in violation of the terms of this contract shall not be construed as a waiver 
thereof, or of any future breach or subsequent wrongful conduct. 

 
VIII. INDEMNIFICATION 
 To the fullest extent permitted by law, Contractor agrees to indemnify, defend, and hold harmless 

Cochise County, a body politic and corporate of the State of Arizona, its board members, officers, 
employees, agents and other officials from all claims, damages, losses, and expenses, including 
but not limited to attorney’s fees, court costs, or other alternative dispute resolution costs arising 
out of, resulting from, or otherwise but for the performance or furnishing of work or services under 
this Agreement, provided that any such claim, damage, loss, or expense is attributable to bodily 
injury, sickness, disease, death, or personal injury, or property damage, including the loss of use or 
diminution in value resulting there from; but only to the extent caused in whole or in part by the 
actual or alleged negligent acts, errors, or omissions of Contractor, or anyone for whose acts 
Contractor may be liable.  Cochise County reserves the right, but not the obligation, to participate in 
defense without relieving Contractor of any obligation hereunder. 
 
The amount and type of insurance required shall not in any way be construed as limiting the scope 
of the indemnification set forth above. 

 
IX. MISCELLANEOUS PROVISIONS 
 
 A. No assignment of this Agreement or subcontract shall be made by the Contractor 

with any other party for furnishing any of the services herein contracted for 
without the advance written approval of the Procurement Department.  All 
subcontracts shall comply with Federal and State laws and regulations which are 
applicable to the services covered by the subcontract and shall include all the 
terms and conditions set forth herein which shall apply with equal force to the 
subcontract, as if the subcontractor were the contractor referred to herein.  The 
Contractor is responsible for contract performance whether or not subcontractors 
are used. 

 
 B. The Contractor shall establish and maintain procedures and controls that are 

acceptable to the County for the purpose of assuring that no information 
contained in its records or obtained from the County or from others in carrying 
out its functions under the contract shall be used by or disclosed by it, its agents, 
officers, or employees, except as required to efficiently perform duties under the 
contract.  Persons requesting such information must be referred to the County. 

 
 C. All services, information, computer program elements, reports, and other 

deliverables which may have a potential patent or copyright value and which are 
created under this Agreement shall be the property of the County and shall not 
be used by the Contractor or any other person except with the prior written 
permission of the County. 
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IX MISCELLANEOUS PROVISIONS (continued) 
 
 

C. This Agreement is subject to the provisions of A.R.S. Sec. 38-511.  The 
Contractor shall comply with all applicable provisions of the Americans with 
Disabilities Act (Public Law  101-336, 42 U.S.C. 12101-12213) and 
applicable federal regulations under the Act. 

 
 

 
 

GENERAL CONDITIONS OF THE AGREEMENT 
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10.1  County Contract Representative's Resolution of 24-25 
  Claims and Disputes; Review by Procurement Director 
 
ARTICLE 11.  MISCELLANEOUS PROVISIONS 25 
11.1  Governing Law 25 
11.2  Written Notice 25 
11.3  Conflict of Interest 25 
11.4                  Notice to Proceed   25 
11.5    Miscellaneous    26 
 
ARTICLE 1.   DEFINITIONS 
 
Wherever used in these General Conditions or in the other Contract Documents, the following terms have 
the meanings indicated which are applicable to both the singular and plural thereof: 
 
Architect/Engineer – the person licensed to practice architecture/engineering by the State of Arizona and 
who is identified as the Architect/Engineer of Record by affixing his/her seal upon the Contract plans, 
drawings, specifications and related documents.  May be utilized to provide construction administration 
services. 
 
Bonds – bid, performance and payment bonds and other instruments of security. 
 
Change Order – a document approved by the County Contract Representative and which is signed by the 
Contractor and the County’s Procurement Director or duly authorized designee and authorizes an addition, 
deletion or revision in the Work, or an adjustment in the Contract Price or the Contract Time, issued on or 
after the effective date of the Contract. 
 
County – means the County of Cochise, Arizona, a body politic and corporate of the State of Arizona. 
 
County Contract Representative – is the County official administering the Contract for the County of 
Cochise. 
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Completion Time – the number of calendar days agreed to by the County and Contractor for completion of 
the Work, which may be revised by written Change Order. 
 
Construction – is defined as the process of building, altering, repairing, improving or demolishing any public 
structure or building or other public improvements of any kind to any real public property. 
 
Construction-Manager-At-Risk – is a project delivery method in which there is a separate contract for 
design services and a separate contract for construction services, with design and construction taking place 
in sequential or concurrent phases, and in which finance services, maintenance services, operations 
services and preconstruction services  may be included. 
 
Construction Services – means either of the following for construction-manager-at-risk, design-build and 
job–order-contracting project delivery methods: 
 

a) construction, excluding services, through the construction-manager-at-risk or job-order-
contracting project delivery methods; 

b) a combination of construction and, as elected by the County, one or more related 
services, such as finance services, maintenance services, operations services, design 
services and preconstruction services. 

 
Contract – the written agreement and all associated attachments, drawings, addenda and change orders  
executed between the County and the Contractor covering the Work to be performed. 
 
Contract Price – the amount payable by the County to the Contractor for satisfactory completion of the 
Work, and as specified in the Contract as may be amended by written Change Order, or, in the case of a 
job-order contract, in the Notice to Proceed. 
 
Contractor – the person, firm or corporation with whom the County has entered into the Contract. 

 
Design-Build – the process of entering into and managing a contract between the County and a contractor 
in which the Contractor agrees to both design and build a structure and in which design and construction 
services may be in  
sequential or concurrent phases, and which may include finance services, maintenance services, operations 
services, design services and preconstruction services.          
 
Design Services – is defined as architect services, engineer services or landscape architect services. 
 
Procurement Director – the person  acting as Director of the County’s Procurement Department and who 
has authority to award and revise County solicitations and contracts for construction, construction services,  
and construction-related services below $50,000.00 as necessary.   
 
Drawings – the graphic and pictorial portions of the contract, wherever located and whenever issued, 
showing the configuration, location and dimensions of the Work, generally including plans, elevations, 
sections, details, schedules and diagrams. 
 
Estimate for Payment – a form furnished by the County or an approved form submitted by the Contractor in 
lieu of County furnished form, and is required to be used when submitting requests for payments for work 
actually performed and materials supplied during a an agreed-to preceding period of time. 
 
Field Order – a written order or directive issued by the County Contract Representative that orders minor 
changes in the Work. 
 
Final Completion Date – the calendar date when the Work is one hundred percent (100%) complete as 
determined by the County. 
 
Finance Services – is defined as financing services for the Work. 
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Guaranteed Maximum Price or GMP – means the sum of the maximum cost of the Work; the CM@Risk’s 
Construction fee; general conditions fee; taxes, bonds, insurances costs; and bid contingency as proposed 
and approved pursuant to this Agreement.  The approved GMP will be made part of this Agreement by 
executing an amendment or additional amendments for phased construction. 
 
Job-Order-Contracting – a project delivery method in which the contract is a requirements contract for 
indefinite quantities of construction and in which specified job orders are issued during the contract and may 
include finance services, maintenance services, operations services, preconstruction services and design 
services. 
 
Liquidated Damages – Liquidated damages will not be applicable to this solicitation. 
 
Maintenance Services – is defined as routine maintenance, repair and replacement of existing facilities, 
structures, buildings or real property. 

 
Notice to Proceed – a written notice given by the County to the Contractor fixing the date on which the 
Contract Time will commence to run and on which the Contractor shall start to perform the Contractor's 
obligations under the Contract.  In the case of a job order, it may also contain the specifications exclusive to 
the job order as well as consideration for the Contractor. 
 
Operations Services – is defined as routine operation of existing facilities, structures, buildings or real 
property. 
 
Preconstruction Services – is defined as advice during the design stage of the Work. 
 
Price Proposal – a form on which the County requires estimates or price proposals to be prepared and 
submitted for the Work or portions of the Work. 
 
Procurement Officer – is the County official who conducts the solicitation process to secure a Contractor 
for the Work and who acts under the authority and direction of the County’s Procurement Director and in 
accordance with the County of Cochise Procurement Code. 
 
Public Inspector(s) – that person or persons provided by the public authorities having code jurisdiction and 
who perform day-to-day inspections of the Work for compliance with applicable codes. 
 
Schedule of Values – a schedule submitted by the Contractor setting forth the values allocated to various 
portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the 
County Contract Representative may require.  This schedule must be submitted before the Contractor 
submits its first application for progress payment and shall be used as a basis for reviewing and approving 
payments to the Contractor. 
 
Shop Drawings – drawings, diagrams, illustrations, schedules and other data which are specifically 
prepared by or for the Contractor to illustrate, in detail, how some portion of the Work shall be fabricated 
and/or installed, and all illustrations, brochures, standard schedules, performance charts, instructions, 
diagrams and other information prepared by a supplier and submitted by the Contractor to illustrate material 
or equipment for some portion of the Work. 
 
Specifications – those portions of the Contract, or Notice to Proceed if a Job Order, consisting of written 
technical descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work and certain administrative details applicable thereto. 
 
Substantial Completion – a written declaration of the date upon which the County, in its sole discretion, 
determines the Work is substantially complete such that the County has beneficial use and/or occupancy.  
Upon substantial completion, the right of the County to assess liquidated damages for time after the date of 
substantial completion ceases, except as allowed for failure to meet final completion within thirty (30) days of 
substantial completion. 
 
The County of Cochise Procurement Policy – in addition to applicable State statutes and applicable 
Federal regulations and requirements, the County ordinance that governs the construction services 
contracting process as well as contract administration processes including the resolution of contract claims, 
disputes and controversies. 
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The Work – the entire completed construction or the various separately identifiable parts thereof required to 
be furnished under the Contract, or, in the case of a job-order contract, within individual Notices to Proceed.   
Work is the result of performing services, furnishing labor and furnishing and incorporating materials and 
equipment into the construction, all as required by the Contract. And/or Notice to Proceed, as appropriate. 
 
ARTICLE 2.  THE CONTRACT DOCUMENTS;  INTENT AND EXECUTION 
 
2.1 The Contract 
 
2.1.1 The documents in the Contract include but are not limited to the solicitation contents and any 

addenda, drawings, change orders and approved Contractor submittals. 
 
2.1.2 The Contract comprises the entire agreement between the County and the Contractor 

concerning the Work and supersedes any prior negotiations, representations or agreements, 
either written or oral.  The Contract may be amended or modified only by an instrument in 
writing and fully executed by the authorized parties to the Contract. 

 
2.2 Intent of the Contract 
 
2.2.1 The intent of the Contract is to include all labor, materials, equipment, transportation and all 

other costs and expenses necessary for the proper execution and completion of the Work by 
the Contractor. 

 
2.2.2 The Contract shall be construed in accordance with the laws of the State of Arizona, and all 

such laws regulating the construction of Public Works by the County are hereby incorporated 
herein by reference and made a part hereof. 

 
2.2.3 Materials or work described in words, which have a well-known technical or trade meaning, 

shall be held to refer to such recognized standards. 
 
2.2.4 The organization of the Contract into divisions, sections or articles is merely for the purpose 

of convenient reference, and neither the headings nor divisions shall have any legal or 
Contractual significance and shall not control the division of the Work by the Contractor 
among the various subcontractor or trades. 

 
2.2.5 The Contractor shall obtain all required County permits in addition to any and all ADOT 

required permits and pay any taxes or other costs associated with permitting.  There will be 
no reimbursement for the cost of any ADOT or County permits.  

 
2.3 Execution 
 
2.3.1 Execution of the Contract by the Contractor is a representation that the Contractor has 

thoroughly examined the Contract. 
 
2.4 Ownership of the Contract 
 
2.4.1 The Contract, including, but not limited to, the drawings and specifications, is the property of 

the County and is not to be used by the Contractor or any subcontractor on other projects 
outside the scope of the Work without the express written consent of the County. 

 
ARTICLE 3. ADMINISTRATION OF THE CONTRACT 
 
3.1 Lines of Authority and Communications 
 
3.1.1 The County's Procurement Director is the County official with overall authority and 

responsibility for the award and administration of County contracts below the adopted formal 
bid threshold.  The Procurement Director or his designated Procurement Department 
representative after consultation with the County Contract Representative has the ultimate 
authority to resolve disputes concerning Contract performance and to stop the Work 
whenever such stoppage may be necessary to ensure the proper execution of the Work. 
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3.1.2 The County Contract Representative is the designated representative of the particular 
County department for which the Work is being constructed (the “user department”) or the 
County department which is responsible for the oversight of the Work.   

 
3.1.3 Day-to-day administration of the Contract is the responsibility of the County Contract 

Representative.  The County Contract Representative is the County’s representative during 
the prosecution of the Work and shall act as surveillance and technical advisor for the 
County.  The County Contract Representative duties are more fully described in Section 3.2 
of this Article. 

 
3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible for, and 

have control over, construction means, methods, techniques, sequences and procedures, 
and for coordinating all portions of the Work, unless the Contract gives other specific 
instructions concerning these matters.  The Contractor's duties and responsibilities are more 
fully described in Article 4 of these Contract conditions. 

 
3.1.5 Except where the Contract otherwise provides or where direct communication has been 

specifically authorized, the Contractor shall initially communicate with the County Contract 
Representative. 

   
3.2  County Contract Representative’s General Authority and Responsibilities 
 
3.2.1 Unless the Contractor is responsible for the design of the Work, the County Contract 

Representative shall furnish to the Contractor, free of charge unless it is provided otherwise 
in the Contract, copies of drawings, specifications and instructions available for the 
execution of the Work.  The County Contract Representative may furnish additional 
clarifications or interpretations in writing or by drawings as may be necessary for the proper 
progress and execution of the Work.  Such additional clarifications and interpretations shall 
be furnished with reasonable promptness, and the Contractor shall not do work without 
drawings or written clarifications where needed.  All drawings, specifications and copies 
thereof furnished by the County Contract Representative are County property.  They are not 
to be used on other work and, with the exception of the signed Contract, and are to be 
returned to the County Contract Representative at the completion of the Work.   

 
3.2.2 The County Contract Representative shall provide general surveillance of the Work. By 

making sufficient periodic visits to the site of the Work, the County Contract Representative 
will become thoroughly familiar with the progress and quality of completed portions of the 
Work, and will assess if the Work is being performed in a manner indicating that the Work, 
when completed, will be in accordance with the Contract. 

 
3.2.3 The County Contract Representative will decide all questions which may arise as to the 

quality and acceptability of materials furnished and Work performed and as to the rate of 
progress of the Work, and all questions which may arise as to the interpretation of the 
drawings and specifications. 

3.2.4 The County Contract Representative shall have the authority to reject work that is not in 
conformity with the Contract and to order additional inspections and testing of the Work. 

 
3.2.5 The County Contract Representative shall conduct an initial review of, and approve or deny, 

written Change Orders submitted by the Contractor, and may prepare Change Orders and 
provide field clarifications and corrections. All Change Orders shall be approved by the 
Procurement Director or appointed designee prior to any work being done.  However, in 
emergencies endangering life or property, the County Contract Representative may take 
action and issue orders which are deemed necessary to avert the loss of life or property.  

 
3.2.6 The County Contract Representative, pursuant to Article 10 of these General Conditions, 

shall make recommendations to the Contract Officer as to all claims of the Contractor. 
 
3.2.7 The County Contract Representative will review and process the Contractor's monthly 

Estimates for Payment, as more fully set forth in Article 7 of these General Conditions. 
3.2.8 The County Contract Representative will conduct inspections to determine the dates of 

Substantial Completion and Final Completion and will certify such dates to the Contract 
Officer. 
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3.2.9 The County Contract Representative will not have control over or charge of, and will not be 
responsible for, construction means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the Work, since these are solely the 
Contractor's responsibility. 

 
3.3 Public Inspections 
 
3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who perform day-

to-day inspections of the Work for compliance with applicable codes will have authority to 
require compliance with drawings, specifications and applicable codes, and may provide 
clarification of any unspecified or unclear item or situation. 

 
3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires any work 

to be specially tested or approved, the Contractor shall give the County Contract 
Representative timely notice of its readiness for inspection.  If the inspection is by an 
individual, authority or entity other than the County Contract Representative or the Public 
Inspectors, the Contractor shall advise the County Contract Representative of the date fixed 
for such inspection.   

 
3.3.3 All tests, inspections or approvals required to be performed by the County Contract 

Representative, Public Inspectors, or other authorities or entities shall not relieve the 
Contractor of their obligation to perform the Work in accordance with the Contract.  

 
3.4 Special Inspections and Testing of Materials 
 
3.4.1 All equipment and materials used in the construction of the Work, especially those upon 

which the strength and durability of the structure may depend, shall be subject to adequate 
inspection and testing in accordance with accepted standards, to establish conformance with 
specifications and suitability for the use intended, as determined by the County Contract 
Representative. 

 
3.4.2 The performance of tests and the engagement of testing laboratories or agencies must have 

the prior approval of the County Contract Representative.  Except as provided in subsection 
3.4.3, the County will pay for approved tests and services rendered by the approved 
laboratory or agency in addition to the Contract price for construction. 

 
3.4.3 When initial tests indicate that any portion of the Work is not in conformance with the 

Contract because of faulty workmanship, the Contractor shall be required to pay for 
necessary re-tests.  When initial tests indicate that the work is in conformance with the 
Contract, any re-testing that’s ordered by the County shall be paid for by the County. 

 
ARTICLE 4.   THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 
 
4.1 Contractor's Review of Contract Documents and Site Conditions 
 
4.1.1 It shall be the duty of the Contractor to carefully study and compare all drawings, 

specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are 
discovered in the drawings or specifications, or between the drawings and specifications, or 
there are any conflicts between existing site conditions and the requirements of the drawings 
and specifications, the Contractor shall immediately call all such discrepancies to the 
attention of the County Contract Representative.  

 
4.1.2 The Contractor shall be required to use, for data and dimensions, figures marked on the 

drawings in preference to what the drawings may measure to scale; but in the absence of 
figured dimensions, scale dimensions may be used with the prior written concurrence of the 
County Contract Representative.  The Contractor shall verify all dimensions shown and 
check all measurements in connection with any present building or buildings, level or 
grades, walks, driveways or other existing conditions before executing any work.  Errors or 
inconsistencies shall be reported to the County Contract Representative immediately.  It is 
the responsibility of the Contractor to provide BLUESTAKE verification of 
underground utilities on and off the construction site. 
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4.1.3 Change orders will not be issued to cover any cost, loss or expense for additional labor or 
materials required to rectify any error or inconsistency in the drawings and specifications 
unless prior notification is given by the Contractor to the County Contract Representative. 

 
4.1.4 The Contractor shall perform the Work in accordance with the Contract and with shop 

drawings, product data and samples that have been approved by the County Contract 
Representative. 

 
4.1.5 Notwithstanding the above provisions, if the Contractor is responsible for the design of the 

Work, the Contractor shall ensure the accuracy and completeness of the drawings, 
specifications and 

 instructions. If any discrepancies, errors, omissions or inconsistencies are discovered in the 
drawings or specifications, or between the drawings and specifications, or there are any 
conflicts between existing site conditions and the requirements of the drawings and 
specifications, the Contractor shall immediately call all such discrepancies to the attention of 
the County Contract Representative and shall be responsible for any required corrective 
action. 

 
4.2 Contractor's Supervision 
 
4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, using its 

best skill and attention.  Unless the Contract specifically provides otherwise, the Contractor 
shall be solely responsible for and shall exercise control over construction means, methods, 
techniques and procedures and shall coordinate the sequences of all portions of the Work. 

 
4.2.2 The Contractor shall ensure that the key personnel submitted in response to the Invitation 

for Bids and assigned to this Contract are available throughout the term of the Contract. In 
the event that the Contractor requests substitution of key personnel, the Contractor shall 
obtain prior approval from the County for key personnel substitution.  The Contractor shall 
ensure that substituted personnel are equally qualified and capable.  Information on the 
qualifications of proposed substitutes shall be provided to the County for its consideration 
and approval prior to substitution taking place. 

 
4.2.3 The Contractor agrees that it is as fully responsible to the County for the acts and omissions 

of its subcontractors and of persons, either directly or indirectly employed by the Contractor, 
as it is for the acts and omissions of persons directly employed by the Contractor.  

 
4.3 Materials and Labor; Warranty 
 
4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, 

equipment, tools, construction equipment and machinery, water, gas, heat, utilities, 
transportation, and other facilities and services necessary for the execution, completion and 
delivery of the Work within the specified Completion Time. 

 
4.3.2 The Contractor shall pay all applicable taxes associated with the Work. 
 
4.3.3 The Contractor warrants to the County that all materials and equipment furnished under the 

Contract shall be new unless otherwise specified, and that all of the Work shall be of good 
quality, free from faults and defects and in conformance with the Contract.  All Work not 
conforming to these requirements, including substitutions not properly approved and 
authorized, may be considered defective. 

 
4.3.4 The Contractor shall be held to furnish all work as specified in the Contract.  After a price 

proposal for the Work has been accepted by the County, changes of brand named, trade 
named, trademarked, patented articles, or any other substitutions shall be allowed only by 
written order signed by the County Contract Representative.  Unless otherwise agreed to via 
Change Order, the County shall receive all benefits of the difference in costs. 
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4.4 Construction Schedules and Submittals 
 
4.4.1 Before commencing the Work, the Contractor shall provide the County Contract 

Representative with a construction schedule for the Work, fixing the dates at which various 
pre-determined events shall occur in order to promote a timely completion of the various 
parts of the Work in accordance with the Contract.  The schedule may be revised from time 
to time as may be required by conditions of the Work, but shall not exceed time limits, or any 
extensions thereof, set forth in the Contract or in the individual job order, as appropriate. 

 
4.4.2 The Contractor shall prepare and keep current for the County Contract Representative's 

approval, a schedule of submittals which shall be coordinated with the Contractor's 
construction schedule and allow the County Contract Representative reasonable time to 
review such submittals. 

4.4.3 After review, the County Contract Representative, with reasonable promptness, shall 
approve these shop or setting drawings, product data, samples and sequences for 
conformance with the design concept of the project, the approved construction schedule, 
and other requirements of the Contract. 

 
4.4.4 The Contractor shall make any corrections required by the County Contract Representative 

and re-submit such corrected materials to the County Contract Representative for approval.  
Any correction or change that will result in a design or function change or in an increase or 
decrease in the Contract price must also receive the prior approval of the County’s Director 
of Procurement or his designee. 

 
4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review of shop 

drawings, product data, samples or schedules until the respective submittals have been 
approved by the County Contract Representative, and shall not deviate from such submittals 
after final approval by the County Contract Representative. 

 
4.4.6 As-built documents must be provided to the County by the Contractor prior to final 

acceptance of electrical equipment.  The County reserves the right to withhold final payment 
until complete as-built drawings have been received in good order by the County Contract 
Representative. 

 
4.5 Documents and Samples at the Work Site 
 
4.5.1 Unless otherwise directed by the County’s Contract Representative, the Contractor shall 

maintain at the Work site a complete file of the drawings, specifications, addenda, change 
orders and other approved modifications, in good order and marked to reflect changes and 
selections made during construction, together with all approved shop drawings, product 
data, samples and similar required submittals.  Such files shall be made available to the 
County Contract Representative and Public Inspectors upon request. 

 
4.6 Protection and Use of Site - (Signs, Utilities, Water, Sanitation, Traffic, etc.) 
 
4.6.1 The County will provide land, rights-of-way and easements for all work specified in the 

Contract.  
 
4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, conduits 

or other structures, including public and/or private lawns, gardens, shrubbery and trees 
encountered in the Work, and shall hold the County harmless from damages for any injury 
done to such pipes, structures or property during the course of the Work. 

 
4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption and 

inconvenience, discomfort or damage to the public. 
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4.6.4 The Contractor shall supply safe drinking water for all Contractor employees at the Work 

site.  Water from existing fire hydrants may be made available to the Contractor upon 
request to the City of Douglas Water Department through the County’s Contract 
Representative.  In such cases where the City elects to provide hydrant water, the 
Contractor will be provided a meter for the fire hydrant and will be charged the City’s current 
rate for all water used. A deposit for the meter will be required by the City’s Water 
Department. 

 
4.6.5 If archaeological, historical or paleontological features are encountered or discovered during 

any activity related to the Work, the Contractor shall stop work immediately at that location 
and shall take all reasonable steps to secure the preservation of those features.  The County 
Contract Representative will make arrangements for the proper treatment of the affected 
portion of the Work site.  The Contractor shall not resume work in the affected portion 
without the prior approval of the County Contract Representative.  Extensions in the 
Contract time for delays resulting from the discovery of archaeological, historical or 
paleontological features, if such discovery results in a delay to the progress of the Work, 
may be claimed by the Contractor in accordance with Article 10 of these General Conditions. 

 
4.7 Cleaning Up 
 
4.7.1 The Contractor shall at all time keep the construction site and surrounding area free from 

accumulations of waste material or rubbish caused by operations under the Contract.  Upon 
completion of the Work, the Contractor shall remove all rubbish, tools, equipment, 
scaffolding and surplus materials from the site and surrounding areas and leave the area 
“broom clean” or its equivalent, unless otherwise instructed by the County Contract 
Representative. 

 
4.7.2 If the Contractor fails to clean up as provided in the Contract, the County may do so and the 

cost thereof shall be charged against the Contractor. 
 
4.8 Emergencies 
 
4.8.1 In an emergency affecting the safety of life or property, the Contractor, without special 

instruction or authorization from the County Contract Representative, is hereby permitted, 
authorized and directed to act at its own discretion to prevent threatened loss or injury. 

 
4.8.2 Except in the case of an emergency requiring immediate remedial work, any work performed 

after regular working hours, on Saturdays, Sundays or legal holidays, shall be performed 
without additional expense to the County unless such work has been specifically requested 
and approved by the County Contract Representative. 

Page 10 of 23 
4.8.3 The Contractor shall file with the County Contract Representative the names, addresses and 

telephone numbers of their company who can be contacted at any time in case of 
emergency.  These Contractor representatives must be fully authorized and equipped to 
correct unsafe or excessively inconvenient conditions on short notice by the County or the 
Public Inspectors. 

 
4.9 Permits, Fees and Notices 
 
4.9.1 The City of Douglas will obtain all necessary permits and licenses for work performed under 

the Contract, and shall give all necessary notices required by laws, ordinances, rules, 
regulations and lawful orders of public authorities pertaining to performance of the work, 
public health and safety. 

 
4.9.2 If the Contractor knowingly performs work which is not in compliance with such laws, 

ordinances, rules, regulations or orders, without such notice to the County Contract 
Representative, the Contractor shall assume full responsibility for such Work and shall bear 
all costs attributable thereto. 
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4.10 Royalties and Patents 
 
4.10.1 The Contractor shall pay all royalties and license fees.  
 
4.10.2 The Contractor and the surety shall defend any suit or proceeding brought against the 

procuring agency, during the prosecution or after the completion of the work, based on a 
claim that manufacture, sale, or use of any method, process, machine, technique, design, 
living thing, genetic material, or composition of matter, or any part thereof, furnished or used 
under this Contract constitutes an infringement of any patent, trademark, or copyright, and 
the Contractor shall pay all damages and costs awarded therein, against the procuring 
agency and any affected third party or political subdivision.  If manufacture, sale, or use of 
said method, process, machine, technique, design, living thing, genetic material, or 
composition of matter, or any part thereof, is in such suit held to constitute infringement and 
if manufacture, sale, or use of said method, process, machine, technique, design, living 
thing, genetic material, or composition of matter, or part thereof, is enjoined, the Contractor 
shall, at its own expense, either procure for the procuring agency the right to continue 
manufacture, sale, or use of said method, process, machine, technique, design, living thing, 
genetic material, or composition of matter, or part thereof, or, subject to Engineer's approval, 
replace same with no infringing method, process, machine, technique, design, living thing, 
genetic material, or composition of matter, or part, or modify it so it becomes no infringing. 

 
4.10.3            If appropriate, the Contractor shall furnish the County Contract Representative satisfactory 

evidence of patent licenses or patent releases covering County-specified proprietary 
materials, equipment, devices or processes, as the case may be. 

 
4.11 Protection of Persons and Property 
 
4.11.1 The Contractor shall be responsible for initiating, maintaining, supervising and directing all 

safety precautions and programs in connection with the performance of the Contract. 
 
4.11.2 The Contractor shall be responsible for the protection of all Work until completion and final 

payment is made, including any material or equipment to be incorporated whether in storage 
on or off the Work site.    

 
4.11.3 The Contractor shall, at their own expense, replace damaged or lost material, or repair 

damaged parts of the Work or of other property at the work site or adjacent thereto, and the 
Contractor and their sureties shall be liable therefore. 

 
4.11.4 The Contractor shall assume all risks from floods and casualties and shall make no claim for 

damages for delay from such causes.  However, a reasonable extension of time on account 
of such delays may be allowed, subject to the conditions contained in Article 6 of these 
General Conditions. 

 
4.11.5 In the event the Contractor encounters on the work site material reasonably believed to be a 

hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor 
shall immediately stop work in the area affected and report the condition to the County 
Contract Representative. 

 
4.11.6 The Contractor shall take all necessary precautions for the safety of employees on the work 

site and other persons who may be affected thereby, and shall comply with all applicable 
provisions of Federal, State and Municipal safety laws and building codes to prevent 
accidents or injury to persons on, about or adjacent to the premises where the Work is being 
performed.   

 
 The Contractor shall erect and properly maintain at all times, as required by the condition 

and progress of the Work, all necessary safeguards for the protection of workmen and the 
public and shall post danger signs warning against the hazards created by such features of 
construction as protruding nails, hood hoists, well holes, elevator hatchways, scaffolding, 
window openings, stairways and falling materials. 
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4.11.7 The Contractor warrants it is fully familiar and shall comply with all of the safety 

requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as 
amended or recodified from time to time). Also the Hazard Communication Act relating to the 
use of hazardous materials (29 C.F.R. 1910-1200, or as amended or recodified from time to 
time), as promulgated by the Federal Government and as implemented by the State of 
Arizona, and that it will be solely responsible for all fines and penalties provided for by law 
for any violation of such Act and, furthermore, shall require all subcontractors to comply with 
such Acts and with the provisions of this section.  Any claims arising out of alleged violations 
of such Acts are covered by the indemnification set forth in Section 4.12. 

 
4.12 INSURANCE REQUIREMENTS 
 
 The County requires a complete and valid Certificate of Insurance prior to the commencement 

of any service or activity as specified in this Contract for Construction Services. The Contractor 
must submit an original copy of the Certificate of Insurance maintaining the coverage limits as 
specified in the original solicitation document, Section 7.0 Special Terms and Conditions, 
paragraph 7.14 titled Insurance Requirements.  The coverage’s shall be maintained in full 
force and in effect during the term of the Contract for Construction Services and shall not serve 
to limit any liabilities or any other Contractor obligations.   

 
ARTICLE 5.     SUBCONTRACTS AND SEPARATE CONTRACTS 
 
5.1 Subcontracts 
 
5.1.1 The Contractor shall ensure that the subcontractors submitted in response to the Invitation 

for Bid and assigned to this Contract are available throughout the term of the Contract. In the 
event that the Contractor requests substitution of subcontractors, the Contractor shall obtain 
prior approval from the County for subcontractor substitution.  The Contractor shall ensure 
that substituted subcontractors are equally qualified and capable.  Information on the 
qualifications of proposed substitutes shall be provided to the County for its consideration 
and approval prior to substitution taking place. 

 
5.1.3 In job-order-contracting, by appropriate written agreement, the Contractor agrees that each 

subcontractor has been notified in writing of the negotiated amount or coefficient agreed to 
for billing purposes.  Furthermore, by appropriate written agreement, the Contractor agrees 
that each subcontractor shall be bound to the Contractor by the terms of the Contract. In the 
event of a conflict between the substance of a written subcontract and the language of this 
Contract, the language of this Contract shall prevail. 

 
5.1.4 Contractor shall ensure that each subcontract shall preserve and protect the rights of the 

County under the Contract with respect to the work to be performed by the subcontractor.  
Where appropriate, the Contractor shall require each subcontractor to enter into similar 
agreements with sub-subcontractors.  In this connection, the Contractor shall make available 
to each subcontractor, prior to execution of any subcontract, copies of the Contract 
provisions to which the subcontractor shall be bound.  Subcontractors shall also make 
copies of applicable portions of the Contract available to their respective subcontractors. 

 
5.1.5 Each subcontract shall require the subcontractor to submit to the Contractor applications for 

payment in such reasonable time as to enable the Contractor to apply for payment to the 
County in a timely manner, including any claims for extras, extensions of time, and damages 
for delays or otherwise to the Contractor in the manner provided in the Contract for like 
claims by the Contractor upon the County. 
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5.1.6 The Contractor further agrees: 
 
 1. To be bound to the subcontractor with respect to obligations under the contract in 

the same manner and to the same extent that the County assumes obligations 
under this Contract, including provisions of the contract that afford remedies and 
redress to the Contractor from the County. 

 2. To promptly pay the subcontractor in accordance with applicable State statute. 
 
 3. That, at all times, the subcontractors’ total payments shall be proportionate to the 

value of the labor and materials provided by them.   
  Payment may be preconditioned upon the subcontractors providing the Contractor 

with requested significant partial or final lien waivers. 
 
 4. To pay the subcontractor to such extent as may be provided by the Contract or the 

subcontract, if either of these provides for earlier or larger payments than the 
above. 

 
 5. To ensure timely payment to subcontractors for their work as performed and for 

materials fixed in place, less any applicable retention, despite any delay by the 
County in making payments to the Contractor for any cause not the fault of the 
subcontractor. 

 
 6. To share or forward, as appropriate, with its subcontractors or, as appropriate, with 

the County, any fire insurance proceeds received by the Contractor under the 
insurance provisions of the Contract. 

 
 7. That no claim for services rendered or materials furnished by the Contractor to the 

subcontractor shall be valid unless written notice thereof is given by the Contractor 
to the subcontractor during the first ten (10) days of the calendar month following 
the month in which the claim originated. 

 
 8. To give the subcontractor an opportunity to be present and to submit evidence in 

any Contractual claim, controversy or dispute.  
 
5.1.7 Nothing in this Article shall create any obligation on the part of the County to pay to, or to 

see to the payment of, any sums to any subcontractor, except as may otherwise be required 
by law. 

 
5.1.8 Each subcontract agreement for a portion of the Work is hereby assignable by the 

Contractor to the County provided that: 
 

 1. Assignment is effective at the sole option of the County and only upon termination 
of the Contract for cause pursuant to Article 9 of these General Conditions, and 
only for those subcontract agreements which the County determines to accept by 
notifying the subcontractor in writing, and 

 
 2. Assignments is subject to the prior rights of the surety obligated under the Bonds 

relating to the Contract. 
 
5.2 Separate Contracts 
 
5.2.1 The County reserves the right to perform construction or operations related to the Work with 

the County's own forces and to let separate Contracts in connection with other portions of 
the Work or other construction or operations on the Work site.   

 
5.2.2 The Contractor shall afford other Contractors on the Work site reasonable opportunity for the 

introduction and storage of their materials and the execution of their work, and shall properly 
connect and coordinate its work with theirs. 
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5.2.3 The County Contract Representative shall coordinate the activities of the County's own 

forces and of each separate Contractor with the work of the Contractor.  The Contractor and 
all other Contractors on the Work site shall be required to review their construction 
schedules and cooperate with the County Contract Representative in coordinating the 
various portions of the Work with the schedules of such separate contractors. 

 
5.2.4 If any part of the Contractor's work depends, for proper execution or results, upon the work 

of any other contractor, the Contractor shall inspect and promptly report to the County 
Contract Representative any defects in such work that render it unsuitable for continuance of 
the Contractor's Work.  Failure to inspect and report may constitute an acceptance of the 
other contractor's work as fit and proper for the reception of the Contractor's Work, except as 
to defects not then reasonably discoverable. 

 
5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities or 

defective construction shall be borne solely by the Contractor. 
 
5.2.6 If the Contractor causes damage to any separate contractor on the site, the Contractor, upon 

due  
 
 notice, agrees to settle with such separate contractor by agreement or arbitration,  
 if he will so settle.  If such separate contractor sues the County on account of any damage 

alleged to have been so sustained, the County shall notify the Contractor, who shall defend 
such proceedings and, if any judgment against the County arises there from, the Contractor 
shall pay or satisfy it. 

 
5.2.7 Should separate contractors on the Work cause any damage, cost or loss to the Contractor, 

the County shall not be held responsible or liable therefore in any way other than extensions 
of completion time in accordance with Article 6 of these General Conditions. 

 
ARTICLE 6. TIME FACTORS 
 
6.1 Time 
 
6.1.1 Unless otherwise provided in the Contract, the Completion Time is the number of calendar 

days, including authorized time extensions, specified for completion of the Work. 
 
6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed.  The date 

shall not be postponed on account of the failure of the Contractor, or of any of its 
subcontractors to take any action required to commence the Work. 

 
6.1.3 The date of Substantial Completion is the date certified by the County Contract 

Representative pursuant to Subsection 7.4.1 of Article 7 of these General Conditions. 
 
6.1.4 The term “day” as used in the Contract shall mean calendar day.  
 
6.1.5  By execution of the Contract documents, or by concurrence with the Notice to Proceed in 

the case of a job order, the Contractor acknowledges that the time described is a reasonable 
period for a competent Contractor to complete the Work. 

 
6.1.6 The Contractor shall proceed expeditiously with adequate forces and shall achieve 

Substantial Completion within the agreed upon time frame.  If the Contractor is delayed on 
any portion of the Work for any reason whatsoever, it shall expeditiously proceed on other 
portions of the Work which are not affected by such delay. 

 
6.2            Delays and Time Extensions 

 
6.2.1 It is agreed that the County's only liability for any delay from any cause shall be limited to 

granting a time extension to the Contractor and that no extended general conditions for any 
delay will be applicable unless agreed to by the County.  There is no other obligation, 
express or implied, on the part of the County to the Contractor for delay from any cause. 
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6.2.2 The completion time shall be extended when delay in completion of the Work by either the 
Contractor or the subcontractors is due to any preference, priority or allocation order duly 
issued by the Federal Government. 

 
6.2.3 Should a dispute arise between the Contractor and the County regarding a delay or time 

extension, the Contractor shall continue progress on the Work until the dispute is resolved. 
 
ARTICLE 7. PAYMENTS TO THE CONTRACTOR 
 
7.1 Contract Price; Request for Payment; Schedule of Values 
 
7.1.1 The Contract amount or coefficient stated in the Contract documents or, in the case of a job 

order, in the Notice to Proceed, plus or minus any authorized adjustments is the amount 
payable by the County to the Contractor for performance of the Work under the Contract or 
for a specific job order. 

 
7.1.2 During the course of construction, the Contractor shall request payment for work actually 

performed during the preceding month or some other time period as mutually agreed to, 
using “ESTIMATE FOR PAYMENT” forms, which are furnished by the County or a County 
approved form submitted by the Contractor.  Completed forms shall be submitted to the 
County Contract Representative.  A schedule of values and an updated project schedule 
shall accompany the request for payment. 

7.2           Certification and Payment; Retainage; Substitute Securities 
 
7.2.1   The County by mutual agreement may make progress payments on Contracts of less than 

ninety (90) days and shall make monthly progress payments on all other Contracts as 
provided for in this paragraph. 

 
 Payment to the Contractor on the basis of a duly certified and approved estimate for 

payment of the work performed during the preceding calendar month under the Contract 
may include payment for material and equipment, but to ensure the proper performance of 
the Contract, the County shall retain ten per cent of the amount of each estimate until final 
completion and acceptance of all material, equipment and work covered by the Contract. An 
estimate of the work submitted shall be deemed approved and certified for payment after 
seven (7) days from the date of submission unless before that time the County or the 
County’s designee prepares and issues a specific written finding setting forth those items in 
detail in the estimate of the work that are not approved for payment under the Contract. The 
County may withhold an amount from the progress payment sufficient to pay the expenses 
the County reasonably expects to incur in correcting the deficiency set forth in the written 
finding. The progress payments shall be paid on or before fourteen (14) days after the 
estimate of the work is certified and approved. The estimate of the work shall be deemed 
received by the County on submission to any person designated by the County for the 
submission, review or approval of the estimate of the work. 

 
7.2.2 When the Contract is fifty per cent complete, one-half of the amounts retained including any 

securities substituted under paragraph 7.2.4 shall be paid to the Contractor on the 
Contractor's request provided the Contractor is making satisfactory progress on the Contract 
and there is no specific cause or claim requiring a greater amount to be retained. After the 
Contract is fifty per cent complete, no more than five per cent of the amount of any 
subsequent progress payments made under the Contract may be retained providing the 
Contractor is making satisfactory progress on the project, except that if at any time the 
County determines satisfactory progress is not being made ten per cent retention shall be 
reinstated for all progress payments made under the Contract after the determination. 

 
7.2.3 On completion and acceptance of each separate building, public work or other division of the 

Contract on which the price is stated separately in the Contract, except as qualified in 
paragraph 7.2.5, payment may be made in full, including retained percentages, less 
authorized deductions. In preparing estimates, the material and equipment delivered on the 
site to be incorporated in the job shall be taken into consideration in determining the 
estimated value by the architect, engineer or other person, as specified in the Contract. 
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7.2.4 Ten per cent of all estimates shall be retained by the County as a guarantee for complete 
performance of the Contract, to be paid to the Contractor within sixty (60) days after 
completion or filing notice of completion of the Contract.  Retention of payments by the 
County longer than sixty (60) days after final completion and acceptance requires a specific 
written finding by the County of the reasons justifying the delay in payment.  The County 
may not retain any monies after sixty (60) days that are in excess of the amount necessary 
to pay the expenses the County reasonably expects to incur in order to pay or discharge the 
expenses determined by the County in the finding justifying the retention of monies. In lieu of 
the retention provided in this section, the County, at the option of the Contractor, shall 
accept as a substitute an assignment of time certificates of deposit of banks licensed by this 
state, securities of or guaranteed by the United States of America, securities of this state, 
securities of counties, municipalities and school districts within this state or shares of 
savings and loan institutions authorized to transact business in this state, in an amount 
equal to ten per cent of the bid amount that will be retained by the County as a guarantee for 
complete performance of the Contract. If the County accepts substitute securities, as 
described in this paragraph, for the ten per cent retention, the Contractor is entitled to 
receive all interest or income earned by this security as it accrues and all such security in 
lieu of retention shall be returned to the Contractor by the County within sixty (60) days after 
final completion and acceptance of all material, equipment and work covered by the Contract 
if the Contractor has furnished the County satisfactory receipts for all labor and material 
billed and waivers of liens from any and all persons holding claims against the work. In no 
event shall the County accept a time certificate of deposit of a bank or shares of a savings 
and loan institution in lieu of the retention specified unless accompanied by a signed and 
acknowledged waiver of the bank or savings and loan association of any right or power to 
set off against either the County or the Contractor in relationship to the certificates or shares 
assigned. 

 
7.2.5 In any instance where the County has accepted substitute security as provided in paragraph 

7.2.4, any subcontractor undertaking to perform any part of this public work is entitled to 
provide substitute security to the Contractor on terms and conditions similar to those 
described in paragraph 7.2.4, and this security is in lieu of any retention under the 
subcontract. 

 
7.2.6 Notwithstanding paragraphs 7.2.1 through 7.2.5, retention is not required for job-order-

contracting construction services contracts, except that the County may elect to require 
retention for a job-order-contracting construction services contract. If the County elects to 
require retention, paragraphs 7.2.1 through 7.2.5 apply to the job-order-contracting 
construction services Contract, except that: 

 
1.  Contract, or failure to reasonably account for the application or use of those 

payments, constitutes grounds for disciplinary action by the Registrar of 
Contractors. The subcontractor or material supplier shall notify the Registrar of 
Contractors and the County in writing of any payment less than the amount or 1 
Retention shall be five per cent of each payment instead of ten per cent reducing to 
five per cent. 

2. Retention applicable to each job order shall be released within sixty (60) days after 
final completion of the job order and acceptance of the work under the job order. 

3. No retention on the job order may be released until that time. 
4. The retention percentage shall not be increased. 

 
7.2.7 The Contractor shall pay to the Contractor's subcontractors or material suppliers and each 

subcontractor shall pay to the subcontractor's subcontractor or material supplier, within 
seven (7) days of receipt of each progress payment, unless otherwise agreed in writing by 
the parties, the respective amounts allowed the Contractor or subcontractor on account of 
the work performed by the subcontractors, to the extent of each subcontractor's interest, 
except that no Contract for construction services may materially alter the rights of any 
Contractor, subcontractor or material supplier to receive prompt and timely payment as 
provided under this section.  The payments to subcontractors or material suppliers shall be 
based on payments received pursuant to this section.  
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7.2.8 A subcontractor may notify the County in writing requesting that the subcontractor be notified 

by the County in writing within five (5) days from payment of each progress payment made 
to the Contractor. The subcontractor's request remains in effect for the duration of the 
subcontractor's work on the project. 

 
7.2.9  Nothing in this section prevents the Contractor or subcontractor, at the time of application 

and certification to the County or Contractor, from withholding the application and 
certification to the County or Contractor for payment to the subcontractor or material supplier 
for unsatisfactory job progress, defective construction work or materials not remedied, 
disputed work or materials, third party claims filed or reasonable evidence that a claim will 
be filed, failure of a subcontractor to make timely payments for labor, equipment and 
materials, damage to the Contractor or another subcontractor, reasonable evidence that the 
subcontract cannot be completed for the unpaid balance of the subcontract sum or a 
reasonable amount for retention that does not exceed the actual percentage retained by the 
County. 

 
7.2.10 If any payment to a Contractor is delayed after the date due interest shall be paid at the rate 

of one per cent per month or fraction of a month on the unpaid balance as may be due. 
 
7.2.11 If any periodic or final payment to a subcontractor is delayed by more than seven (7) days 

after receipt of the periodic or final payment by the Contractor or subcontractor, the 
Contractor or subcontractor shall pay the subcontractor or material supplier interest, 
beginning on the eighth day, at the rate of one per cent per month or fraction of a month on 
the unpaid balance as may be due. 

 
7.2.12 Notwithstanding anything to the contrary in this section, this section applies only to amounts 

payable in a construction services Contract for construction and does not apply to amounts 
payable in a construction services Contract for design services, preconstruction services, 
finance services, maintenance services, operations services and other related services. 

 
7.2.13 The County Contract Representative, with reasonable dispatch, will review the contents of 

the ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of 
the estimate, satisfy himself that the County has received full value, certify the estimate and 
submit it through normal channels for payment.   

 
7.2.14 Neither the certification nor payment made to the Contractor, nor partial or entire use or 

occupancy of the Work by the County shall constitute an acceptance of any portion of the 
Work.  

 
7.3 Payment Withheld 
 
7.3.1 If the County Contract Representative is unable to certify a request for payment in whole or 

in part because, after observing the Work and the data comprising the ESTIMATE FOR 
PAYMENT, the County Contract Representative determines that the Work has not 
progressed or the quality of the Work is not in accordance with the Contract, the County 
Contract Representative shall promptly notify the Contractor.  If the County Contract 
Representative and the Contractor cannot agree on a revised amount, the County Contract 
Representative will promptly issue a certificate for payment in an amount he determines is 
justified. 

 
7.3.2 The County Contract Representative or other County official, as a result of subsequently 

discovered evidence, may also withhold or nullify the whole or a part of any certification to 
such extent as may be necessary to protect the County from loss on account of: 

 1. Defective work not remedied. 
 
 2. Third-party claims filed or reasonable evidence indicating probable filing of such 

claims. 
 
 3. Failure of the Contractor to make payments properly to subcontractors or for labor, 

materials, or equipment.            
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 4. Reasonable doubt that the Work can be completed for the unpaid balance of the 
Contract amount, or reasonable evidence that the Work will not be completed 
within the Contract Time and that the unpaid balance would not be adequate to 
cover actual or liquidated damages for the anticipated delay. 

 
 5. Damage to another contractor or to the County. 
 
 6. Damage to the real or personal property of another and failure to repair or replace 

the same. 
 
 7. Persistent failures to carry out the Work in accordance with the Contract. 
 
7.3.3 When the grounds for withholding payment have been corrected to the satisfaction of the 

County Contract Representative or other County official concerned, the County shall 
proceed to process any amounts due. 

 
7.4   Substantial Completion 
 
7.4.1 When the Contractor considers that the Work, or a portion thereof which the County has 

agreed to accept separately, is ready for its intended use, it shall notify the County Contract 
Representative in writing that the work or the agreed upon portion thereof, is substantially 
complete and request the County Contract Representative to issue a Certificate of 
Substantial Completion.  Within a reasonable time thereafter, the County Contract 
Representative shall make an inspection of the Work, or the designated portion thereof, to 
determine the status of completion.  If the inspection discloses any item that is not in 
accordance with the Contract, the Contractor shall, before issuance of the Certificate of  

 Substantial Completion, complete or correct such item.  The Contractor shall then submit a 
request for a re-inspection by the County Contract Representative.  When the Work or 
designated portion thereof is determined to be substantially complete, the County Contract 
Representative shall prepare a Certificate of Substantial Completion for signature of the 
parties, fixing therein the date of Substantial Completion and establishing the responsibilities 
of the County and Contractor, pending final payment by the County, for security, 
maintenance, utilities, damage to the Work, and insurance, and shall fix the time within 
which the Contractor shall finish all items on the punch list attached to the certificate. 

 
7.4.2 Warranties required by the Contract shall commence on the date of Final Completion for a 

period of two years, except where a specific provision of the Contract provides otherwise. 
 
7.5 Final Completion and Final Payment 
 
7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final inspection and 

upon receipt of a request for final payment, the County Contract Representative will 
determine that all items on the punch list have been completed or corrected and the County 
will make payment reflecting adjustments in retainage, if any, for such work or portion 
thereof as provided for in the Contract. 

 
7.6 Consent of Surety/ Lien Waivers and As-Built Drawings 
 
7.6.1 Neither the final payment nor any part of the retained percentage shall become due until the 

Contractor provides to the Contract Officer a Consent of Surety Certificate from their 
bonding company, or lien waivers, at the Contract Officer’s discretion and all completed as-
built drawings.  

 
7.7 Partial Utilization 
 
7.7.1 The County may occupy or use any portion of the Work which the County and the Contractor 

agree constitutes a separately functioning and usable part of the Work that can be used by 
the County  

 without significant interference with the Contractor's performance of the remainder of the 
Work.   
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 Such use or occupancy may commence whether or not the portion is substantially complete, 

provided the County and the Contractor have accepted in writing their mutual responsibilities 
regarding the used portion, including but not limited to insurance coverage, maintenance 
and utilities. 

 
7.7.2 Partial use or occupancy of the Work by the County shall not constitute acceptance of Work 

not complying with the requirements of the Contract. 
 

ARTICLE 8. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE WORK 
 
8.1 Uncovering of Work 
 
8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval and 

certificates, if required, are issued.  Should any work that is designated for inspection by the 
County Contract Representative or the Contract before covering is covered before such 
inspection, it must be uncovered by the Contractor at their expense when examination is 
ordered by the County Contract Representative. 

 
8.1.2 If a portion of the Work not designated by the County Contract Representative or the 

Contract for inspection has been covered and the County Contract Representative or a 
Public Inspector orders such work uncovered for inspection, the Contractor shall 
immediately uncover such work.  If such uncovered work is found to be in accordance with 
the Contract, an appropriate Change Order shall be issued to compensate the Contractor for 
the expense of uncovering and replacing the work.  If such work is found to be not in 
compliance with the Contract, the Contractor shall pay such costs, unless the condition was 
caused by the County or a separate Contractor. 

 
8.1.3 The County shall not be responsible for or bear the cost of any re-examination and 

replacement occasioned by defects in the work caused by subcontractors. 
 
8.2 Correction of Work 
 
8.2.1 Correction of Work Before Final Payment:  The Contractor shall promptly remove from the 

site of the  Work all materials and/or associated portions of the Work rejected by the County 
Contract Representative as failing to conform to the Contract, whether incorporated or not, 
and the Contractor shall promptly replace and re-execute the Work in accordance with the 
Contract, without expense to the County, and shall bear the expense of making good the 
work of other contractors destroyed or damaged by such removal or replacement.  If the 
Contractor does not remove such rejected Work  
and/or materials within a reasonable time, fixed by written notice, the County may remove it 
and may store the materials at the expense of the Contractor. 

 
8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or to make 

replacements within five (5) calendar days after written notice by the County, it is agreed that 
the County may, at its sole discretion, make such repairs and replacements and the actual 
cost of the required labor and materials shall be chargeable to and payable by the 
Contractor or his surety. 

 
8.3 Changes in the Work 
 
8.3.1 The County Contract Representative may order extra work or make changes by altering, 

adding to or deducting from the Work, the Contract price being adjusted accordingly by 
Change Order without invalidating the Contract.  All such work shall be executed under the 
conditions of the original Contract except that any claim for extension of time caused thereby 
shall be adjusted at the time of ordering such change. 
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8.3.2 The value of any extra work or change ordered under the Contract shall be determined in 

one or more of the following ways: 
 
 1. By estimate and acceptance in a lump sum. 
 
 2. By unit prices in the Contract or subsequently agreed upon prices. 
 
 3. By a fixed fee. 
 
ARTICLE 9. SUSPENSION OR TERMINATION OF THE WORK 
 
9.1 Suspension of the Work for Cause; County's Right to Perform the Work 
 
9.1.1 If the Contractor fails to correct Work which is not in accordance with the Contract, or 

persistently fails to carry out the Work in accordance with the Contract, the Contract Officer, 
after consultation with the  

 County Contract Representative, may order the Contractor in writing to stop the Work, or 
any portion of the Work, until the cause for such order has been eliminated. 

 
9.1.2 If the Contractor fails to prosecute the Work properly or fails to perform any provision of this 

Contract, the County may, five (5) days after written notice to the Contractor, and without 
prejudice to any other  

 remedy the County may have, make good such deficiencies and may deduct the cost 
thereof from the payment then or thereafter due the Contractor.  If payments then or 
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor and its 
surety shall be liable to the County for such deficiency. 

 
9.2 Termination by the County for Cause 
 
9.2.1 The County, upon  certification by the County Contract Representative, without prejudice to 

any other right or remedy of the County and after giving the Contractor seven (7) days 
written notice, may terminate this Contract as to all or any part of the Work for any of the 
following reasons: 

 
 1. If the Contractor abandons the work, or unnecessarily delays the work. 
 
 2. If the Contractor should consistently or repeatedly refuse or fail to supply enough 

properly skilled workers or proper materials or competent subcontractor. 
 
 3. If the Contractor fails to timely make payment to subcontractor for materials or labor 

in accordance with the respective agreements between the Contractor and the 
subcontractor or as expressly set forth herein. 

 
 4. If the Contractor persistently disregards laws, ordinances, or rules, regulations or 

orders of a public authority having jurisdiction, or persistently violates the conditions 
or covenants of this Contract. 

 5. If the Contractor should be adjudged bankrupt. 
 
 6. If the Contractor should make a general assignment for the benefit of its creditors 

or if a receiver should be appointed on account of its insolvency. 
 
 7. If the Contractor is otherwise in substantial breach of a provision of the Contract as 

determined by the County. 
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9.2.2 Upon termination of the Contract for any of the above reasons, the County, subject to any 

prior rights of the surety, may: 
 
 1. Take possession of the Work and of all materials, equipment, tools, and 

construction equipment and machinery at the Work site or adjacent thereto 
belonging to the Contractor. 

 
 2. Accept assignments of subcontracts pursuant to Subsection 5.1.8 of Article 5 of 

these General Conditions. 
 
 3. Finish the Work by whatever reasonable method the County may deem expedient.  

In completing the Work by a new contractor or by doing the Work itself, the County 
may use such equipment, materials, supplies, machinery, implements, tools and 
plant of the Contractor in the County's possession and may make all necessary 
repairs and replacements thereto. 

 
9.2.3 If the County terminates the Contract for one of the reasons stated in Subsection 9.2.1, the 

Contractor shall not be entitled to receive any further payment. 
 
9.2.4 The cost of fully completing the Work provided for under any new contract shall include the 

sum or sums of money to be paid by the County to other Contractors, all costs of repairs and 
replacements of machinery, implements, tools and plant of the Contractor hereunder, and 
also all sums of money paid for additional management and administrative services, 
including but not limited to the cost of the County Contract Representative's additional 
services and added expenses made necessary by the termination of the Contract. 

 
9.2.5 If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess 

may, at the County’s discretion, be paid to the Contractor.  If such costs exceed the unpaid 
balance, the County may sell all materials, supplies, machinery, implements, tools and plant 
of the Contractor's  

 then on hand, at public sale, on giving the Contractor twenty (20) days notice of the time and 
place of  

 such sale, and the net proceeds derived from the sale of said property shall be applied 
against such  

 costs.  Should the amount received from the sale be insufficient to pay such deficiency, the 
Contractor and its surety shall be liable to pay the amount of the deficiency. 

 
9.3 Suspension by the County for Convenience 
 
9.3.1 The County may, without cause, order the Contractor in writing to suspend or interrupt the 

Work in whole or in part for such period of time as the County may determine whenever 
such suspension or interruption would be in the best interest of the County. 

 
9.3.2 If the County suspends the Work for convenience, an adjustment shall be made for 

substantiated increases in the cost of performance of the Contract, if any, including profit on 
the increased cost of performance, caused by suspension or interruption.  No adjustment 
shall be made to the extent: 

 
 1. That performance is, was or would have been so suspended or interrupted by 

another cause for which the Contractor is responsible, or 
 
 2. That an equitable adjustment is made or denied by the County. 
 
9.4 Termination by the County for Convenience 
 
9.4.1 The performance of the Work under this Contract may be terminated by the County, in whole 

or in part, in accordance with this clause whenever the County reasonably determines that 
such termination is in the best interest of the County.  Any such termination shall be effected 
by delivery to the Contractor of a written Notice of Termination specifying the extent to which 
performance of the Work is terminated, and the date upon which such termination becomes 
effective. 
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9.4.2 If the Contract is terminated by the County as provided herein, the Contractor shall receive 

compensation for any Work performed and accepted, together with profit in proportion to the 
Work performed and accepted.  The compensation shall include payment for contractual 
obligations reasonably incurred prior to termination.  No amount shall be allowed for 
anticipated profit on unperformed Work. 

 
9.4.3 In the event the County terminates the Work, in whole or in part, for cause pursuant to 

Section 9.2 of this Article 9 and the termination is later deemed to be unjustified, then such 
termination shall be automatically deemed a termination for convenience and the provisions 
of this Section 9.4 shall apply.    

                                           
9.4.4 Termination of the Contract or portion thereof by the County for convenience shall not 

relieve the Contractor of their contractual responsibilities for the Work completed, nor shall it 
relieve the surety of its obligation for and concerning any just claim arising out of the Work 
completed. 

 
9.5 Contractor's Right to Terminate Contract 
 
9.5.1 The Contractor may terminate the Contract for any of the following reasons: 
 
 1. If the Work should be stopped under an order of any court of competent jurisdiction 

or other public authority for a period in excess of one (1) month through no act or 
fault of the Contractor or of anyone directly or indirectly employed by him. 

 
 2. If the County has failed to pay the Contractor within sixty (60) days after the date 

when any sum is certified for payment by the County Contract Representative, or 
 
 3. If repeated suspensions or interruptions ordered by the County pursuant to Section 

9.3  total in the aggregate more than one hundred percent (100%) of the total 
number of days scheduled for completion, or one hundred twenty (120) days in any 
three hundred sixty-five (365) day period, whichever is less. 

 
9.5.2 If one of the above reasons exists, the Contractor may, upon seven (7) additional days, 

written notice to the County Contract Representative, stop Work and terminate the Contract 
and recover payment from the County for all Work executed and accepted by the County 
and any loss sustained upon any plant or materials and reasonable profit and damages. 

 
ARTICLE 10. CLAIMS AND DISPUTES 
 
10.1 County Contract Representative's Resolution of Claims and Disputes; Review by 

Procurement Director  
 
10.1.1 This Article relates to claims for additional compensation and any other differences between 

the parties arising under and by virtue of the Contract. Such claims are to be resolved at the 
earliest possible time and at the first responsible level so as to increase the possibility that 
such matters will be resolved without the vexation of an administrative hearing process, 
arbitration or litigation. 

 
10.1.2 All claims, including but not limited to, claims relating to adjustments or interpretations of the 

Contract, payments of money, or other relief with respect to the terms of the Contract, shall 
be referred initially in writing to the County Contract Representative for action.  The 
responsibility to substantiate claims shall rest with the party making the claim. 

 
10.1.3 Claims by either party must be made within twenty-one (21) days after the event giving rise 

to the claim or within twenty-one (21) days after the claimant first becomes aware of the 
condition giving rise to the claim, whichever is later. 

 
10.1.4 Pending final resolution of a claim, the Contractor shall proceed diligently with performance 

of the Contract and the County shall continue to make payments in accordance with the 
Contract. 
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10.1.5 The County Contract Representative shall, within twenty-one (21) days of receipt of a claim, 
do one of the following: 

 
(1) Issue a decision either rejecting or approving the claim.  
(2) Suggest an equitable compromise of the claim. 
(3) Provide a schedule to the parties indicating when they expect to be able to take action, 

which shall be within a reasonable time. 
 
10.1.6 The County Contract Representative may require the submission of additional 

documentation from either party to facilitate a decision.  In each case, the County Contract 
Representative will submit reasons and/or documentation supporting its action and the 
deadline shall be extend by the time it takes to obtain a response thereto. 

 
10.1.7 The parties shall have ten (10) days from the date of the County Contract Representative's 

final decision rejecting or approving a claim, or suggesting a compromise, within which to 
accept or object to the decision.  Failure of a party to accept or object to the decision in 
writing within such ten (10) day period shall be deemed an acceptance of the decision.  If 
either party rejects the decision of the County Contract Representative in writing within such 
ten (10) day period, the matter shall be referred to the Procurement Director for de novo 
review. 

 
10.1.8 The Procurement Director shall have sixty (60) days from receipt of a written objection by 

the Contractor to the County Contract Representative’s final decision, or such longer period 
as the parties may stipulate in writing, to review the matter and issue a response in 
accordance with Article IX of the County of Cochise Procurement Code.  During such period, 
the Procurement Director may require such additional documentation or testimony as 
deemed necessary to support his/her response.   

 
ARTICLE 11. MISCELLANEOUS PROVISIONS 
 
11.1 Governing Law 
 
11.1.1 The Contract shall be governed and construed according to the laws of the State of Arizona. 
 
11.2 Written Notice 
 
11.2.1 Written notice shall be deemed to have been duly served if delivered in person to the 

individual or a member of the firm or entity or to an officer of the corporation for which it was 
intended, or if delivered at or sent by registered or certified mail to the last known business 
address known to the party giving notice. 

 
11.3 Conflict of Interest 
 
11.3.1 The County shall also have the right to terminate this Contract pursuant to the conflict-of-

interest provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in 
such statute. 
 The County may cancel this Contract if any person significantly involved in negotiating, 
drafting, securing or obtaining this Contract for or on behalf of the County of Cochise 
becomes an employee in any capacity of any other party or a consultant to any other party 
with reference to the subject matter of this Contract. 

 
11.4            Notice to Proceed 
 
11.4.1 It is agreed that the County Procurement Director will issue the Notice to Proceed with the 

Work to be performed under this Agreement within twenty (20) consecutive calendar days, 
or some other mutually agreed upon time period, after approval of the Cochise County 
Board of Supervisors. 

 
11.4.2            The Contractor agrees that the Work shall be prosecuted promptly, regularly, diligently and  
             uninterruptedly at such rate of progress as will insure full completion thereof within the time                   
                          specified. 
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11.5  Miscellaneous 
 
11.5.1 Guarantee. The Contractor shall guarantee all work under this Agreement against defects 

of material and workmanship as referenced in the Scope of Work. 
 
11.5.2 Assignment. Neither party to this Agreement shall assign the Agreement or sublet it as a 

whole without the written consent of the other, nor shall the Contractor assign any monies 
due or to become due to him hereunder without the previous written consent of the 
County. 

 
11.5.3 Contract Documents. The following listed documents constitute the Contract Documents 

and they are all as fully a part of this Agreement as if repeated herein: 
 

1. This Agreement. 
2. Construction Specifications, including any and all Standard, Special, Technical and 

Supplementary Specifications included herein. 
3. The General Conditions of the Contract. 
4. Any and all Amendments. 
 

11.5.4 Precedence.  In the event of any inconsistency between any of the terms of the 
documents enumerated above, such inconsistency shall be resolved by giving precedent 
to the terms of the above documents in the order listed.  Anything in these Contract 
Documents to the contrary notwithstanding, the provisions of all pertinent general public 
laws of the State of Arizona in effect at the time of the execution of this Agreement shall 
be a part of the Agreement between the parties and shall take precedence  over all of the 
other Contract Documents. 

 
 
 
 
 
 
 
 
 
 
 
 
 

This section left intentionally Blank 
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Contract No. IFB 11-35-FAC-01 
 

General Contractor 
Douglas Government Center 

 
CONTRACT FOR CONSTRUCTION SERVICES 

 
CONTRACTOR:  APPROVED BY: 

Cochise County 
Board of Supervisors 

   

Authorized Signature  Pat Call, Chairman 
Board of Supervisors 

Print Name and Title   

  ATTEST: 
 
________________________________________

   Katie Howard 
Clerk of the Board 

   
 
 
 
APPROVED AS TO FORM: 

 

  Britt Hanson 
Deputy County Attorney 
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