RESOLUTION 11-__
A RESOLUTION AND ORDER OF THE BOARD OF SUPERVISORS OF COCHISE COUNTY, ARIZONA, TEMPORARILY PROHIBITING THE USE OF “PERMISSIBLE CONSUMER FIREWORKS” IN THE UNINCORPORATED AREAS OF COCHISE COUNTY; AND SPECIFYING CRIMINAL PENALTIES AND FINANCIAL RESPONSIBILITY FOR THE VIOLATION OF THIS PROHIBITION.

WHEREAS, the Board of Supervisors of Cochise County does hereby find:
That there is currently a state of local emergency with regard to all areas effected by the Horseshoe Two Fire, as established by Cochise County Resolution No. 11-23 dated 9 July 2011; and
That there is currently a wildland fire burning on in the Huachuca Mountains in the Palominas area, Cochise County Arizona; and 
That there is a more than reasonable risk of additional wildfires at this time and for the foreseeable future, in Cochise County as a whole, due to extremely low moisture content of local vegetation, and other dry and dangerous conditions; and 

That Arizona Revised Statue §36-1606 empowers the Cochise County Board of Supervisors to regulate the use of permissible consumer fireworks within the unincorporated areas of Cochise County whenever there is a reasonable risk of wildfires; and 

That Arizona Revised Statue §36-1608 makes it a class three misdemeanor, punishable by up to 30 days in Jail or up to a $500 fine plus an 84% surcharge, to violate a permissible consumer fireworks prohibition issued by a county board of supervisors; and
That Arizona Revised Statue §13-1702 makes it a class one misdemeanor, punishable by up to 180 days in Jail or up to a $2,500 fine plus an 84% surcharge, to recklessly cause a fire or explosion which results in damage to an occupied structure, a structure, wildland or other property; and

That Arizona Revised Statue §13-1709, makes a person who is convicted of starting a fire which requires an emergency response or investigation responsible for the expenses incurred for that response or investigation.
NOW THEREFORE, The Board of Supervisors of Cochise County does hereby issue a temporary prohibition against the use of all fireworks, including permissible consumer fireworks, pursuant to Arizona Revised Statue §36-1606, in all unincorporated areas of Cochise County; and 
That due to the current, emergency nature of risk of fire, this Countywide prohibition against fireworks use is immediately effective upon the passage of this resolution; and

That this prohibition shall remain in effect for 45 calendar days (until and including Friday, 29 July 2011), unless lifted earlier by a new, explicit resolution of the Cochise County Board of Supervisors; and 

That any person who uses fireworks, including permissible consumer fireworks, shall be subject to arrest for violation of this County wide prohibition and shall be subject to punishment upon conviction, as stated in Arizona Revised Statute §36-1608, or as otherwise provided by law; and
That any person who starts a fire by using fireworks in violation of this County wide prohibition shall be subject to arrest and subject to punishment upon conviction, as stated in Arizona Revised Statue §13-1702, or as otherwise provided by law; and
That any person who starts a fire by using fireworks in violation of this County wide prohibition will be responsible for emergency response and investigation expenses incurred, pursuant to Arizona Revised Statue §13-1709, or as otherwise provided by law.
PASSED, APPROVED AND ADOPTED by the Cochise County Board of Supervisors this 14th day of June, 2011, at the hour of 

____________ p.m.
COCHISE COUNTY BOARD OF SUPERVISORS

By: ___________________________________

Approved as to Form:

Patrick G. Call, Chairman of the Board of Supervisors

ATTEST:






________________________









David C. Fifer, 

Civil Deputy County

______________________________


Attorney

Katie Howard, Clerk of the Board

