COOPERATIVE AGREEMENT AND GRANT OF TEMPORARY EASEMENT
This Agreement and Temporary Easement is made between Cochise County and the following Property Owner and shall become effective upon acceptance by the County Board of Supervisors:

__________________________________________________

Name

__________________________________________________

Mailing Address

__________________________________________________

Telephone




E-mail

The area in which the Property Owner’s land is located is vulnerable to flooding, debris flows and erosion as a result of the Monument Fire.  
Vegetation destroyed by the fire has exposed the upland drainage system to damage from rains which typically occur during the months of July, August, and September.

Due to the emergency conditions resulting from the fire and flooding, the County, under the auspices of its Flood Control District, is responding to the emergency, working to help the area recover, and taking action to mitigate damages and assist with recovery.  Emergency powers of local government are enumerated in A.R.S. §26-308.
For these reasons, the Parties agree as follows:

The Property Owner owns the property located at:
___________________________________________________________ 

Address of Property

which, for purposes of this Agreement, is known as the Property.

The County Flood Control District has determined that in order to respond to the fire and flooding danger it is necessary to __________

/ / /
_______________________________________________________________

_______________________________________________________________

which, for purposes of this Agreement, is known as the Project.

The County is hereby granted a temporary easement for entry over, under and across the ground embraced by this easement.  The County may enter the easement area for any purpose deemed by the County to be in the interest of the general welfare and benefit of the public, including but not limited to construction and maintenance of a flood mitigation, public works, or flooding response Project on Property Owner’s property located at:

__________________________________________________

Address

__________________________________________________

Assessor’s Parcel Number

The easement area is indicated on the attached Exhibit A.  (Attach a map depicting the easement area.)  
This temporary easement shall expire on __________________.  On or before that date Cochise County shall either purchase a permanent easement from the Property Owner, reach agreement with the Property Owner that he or she will continue to maintain the Project when the temporary easement expires, remediate the Property to the condition it was in before the Project or better or otherwise negotiate an agreement as to the Parties’ responsibilities at the termination of this easement.

Cochise County shall pay the Property Owner _____________, within a reasonable period of time after acceptance of the easement by the County Board of Supervisors.  Property Owner agrees that this is adequate consideration for the temporary easement.

The Property Owner agrees that the Project is necessary to respond to the emergency.

The Property Owner understands and agrees that the Project may not prevent all flood, debris flow, or erosion damage to the Property.

The Property Owner understands that rains may change the drainage patterns that existed before the Monument Fire and that the County cannot predict the volume or velocity of water and debris that may affect the Property.
The Property Owner assumes the risk of any loss, including personal injury or property damage that may result from diverting flows on the Property.
The Property Owner further agrees to hold harmless Cochise County, its officers, agents, employees or contractors for any loss, including personal injury or property damage, attorney fees and costs that may result from the Project.
The Property Owner further agrees to waive any right to sue, or make a claim against and release Cochise County from any liability that may be alleged as a result of the Project.
The Property Owner understands and agrees that once the Project is installed, the Property Owner is responsible for maintaining the Project.

The Property Owner warrants that he or she has full authority to execute this Agreement, to abide by its terms and conditions, and to sell and convey the Property.  Property Owner warrants he or she has title and possession of the Property and will defend the County against the lawful claim of all persons.

Property Owner agrees that the County may have immediate use of the Property for the Project.
This easement shall run with the land and shall be binding upon the Parties.

PROPERTY OWNER(S)

Dated this ________ day of _________________, _______________.

_____________________________  
_____________________________

Signature




Signature

_____________________________
_____________________________

Printed Name




Printed Name

COCHISE COUNTY

Dated this ___________ day of __________________, _________.

_____________________________

Patrick Call, Chairman

Cochise County Board of Supervisors
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