MEMORANDUM

To:		Board of Supervisors
Cc:		Michael Ortega, County Administrator
		James Vlahovich, Deputy County Administrator
From:		Amy Hunley, Interim IDC Director/Indigent Defense Coordinator
Date:		March 30, 2012
Re:		IDC Request for General Fund Contingency Transfer

            IDC is requesting contingency funds in the amount of $500,000 for its projected FY11/12 budget shortfall.  Based on year-to-date expenses, IDC anticipates a shortfall of approximately $480,675 due to expenses in three capital cases assigned to private contract attorneys.   
 
           State v. Kyle David Sharp is a capital Rule 32 post-conviction relief case that has been ongoing since 2000.  Although the State of Arizona is required by statute to reimburse counties for 50% of expenses incurred in capital Rule 32 proceedings, the State's funding is often depleted early in the fiscal year and any unpaid reimbursement requests have been deferred until funds are available.  IDC has unpaid reimbursement requests dating back to FY07/08.  The current total outstanding reimbursement owed to Cochise County is $324,016.  Of that total, $86,180 is owed for FY11/12 to date.  

	State v. Robert Eugene Sappington and State v. Jarod Michael Larson are co-defendant cases involving a death penalty murder case.  Private contract attorneys are appointed to represent the defendants due to conflicts in the Public and Legal Defender offices.  Trials in both cases are scheduled for July through September 2012.  Based on the amount paid to date and projections from the assigned attorneys, IDC expects FY11/12 costs for these two cases to total $300,000.

	IDC and the Public and Legal Defender offices may have approximately $23,000 in vacancy savings to help offset the referenced budget shortfall.  Attachment A contains FY11/12 projections for the IDC, PD and LD budgets, and Attachment B contains IDC's current and projected FY11/12 budget.  Revenue figures are provided for informational purposes only as those monies are deposited to the General Fund and are not available for use by the departments.  


Attachments
	 IDC
	Indigent Defense Coordinator
            Old Bisbee High School, 1st Floor
            (Mailing Address: 1415 Melody Lane)
            Bisbee, AZ  85603
            (520)432-8458  FAX: (520)432-8461
          www.cochise.az.gov/IDC 
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 Budget   Expenses   Budget   Expenses 

Administrative Expenses

 

(including Salaries/Benefits)

114,690 $    68,990 $       $114,690 $0 $105,984 $106,228 $109,675 $102,835

Other 

(Court Reporter Transcripts)

- $            1,539 $         $3,000 -$3,000 $0 $305 $0 $9,447

Witness Fees

10,000 $      33,840 $       $60,000 -$50,000 $10,000 $5,998 $10,000 $8,490

Court Investigator Fees

5,000 $        38,356 $       $82,000 -$77,000 $5,000 $14,182 $5,000 $9,663

Rule 11 Examinations

14,000 $      22,433 $       $35,000 -$21,000 $14,000 $28,475 $14,000 $26,575

Juvenile Indigent Defense

228,500 $    210,574 $     $325,000 -$96,500 $228,500 $295,230 $228,500 $280,658

Adult Indigent Defense

618,500 $    551,248 $     $862,000 -$243,500 $618,500 $730,620 $618,500 $676,474

Psychological Evaluations

4,071 $        7,500 $         $11,000 -$6,929 $4,071 $3,500 $4,071 $250

TOTAL 994,761 $    934,481 $    

$1,492,690 -$497,929

$986,055 $1,184,537 $989,746 $1,114,392

-$497,929

$17,254

Defendant

Attorneys' 

Fees Investigators Experts TOTALS

Sappington 37,426 $         9,059 $             9,850 $                   56,334 $             

Larson 26,633 $         11,511 $           23,990 $                62,133 $             

Sharp (Rule 32) 171,939 $       420 $                 - $                       172,359 $           

TOTAL PAID 235,998 $   20,990 $       33,840 $           290,827 $      

FY11/12 BUDGET

INDIGENT DEFENSE COORDINATOR

*Actual expenses do not include attorneys' fees & costs for March

 FY10/11 

 Amended 

Budget

Less

Projected 

Expenses 

 Projected 

Expenses

through 

6/30/12 

 Actual 

Expenses

3/30/12* 

 Amended 

Budget 

Description

 FY09/10 

CAPITAL CASE EXPENSES 

July 2011 - February 2012

   Adult Indigent Defense, Court Investigator Fees and Witness Fees have increased significantly due to expenses incurred in the capital 

murder cases. In addition to the capital case expenses, $19,000 in attorney's fees and $12,600 in investigator expenses have been incurred 

in a non-capital murder case scheduled for trial in May and June 2012.

   Juvenile Indigent Defense costs consist mainly of attorneys' fees and costs for dependency cases.  Costs for dependency cases vary from 

year to year because of the nature of the cases. 

$143,531

-$124,646

$192,830

-$198,482

   Psychological evaluations include $4,875 for court-ordered evaluations requested by privately retained attorneys.  A.R.S. 13-4013(B) allows 

a defendant to request court-appointed experts and investigators upon a showing that the  defendant is financially unable to pay for those 

services.

   Costs for court-ordered Rule 11 competency examinations have increased consistently over the past several years.  IDC expects these 

costs to exceed $30,000 in the current fiscal year.

   Psychological evaluations also include Rule 26.5 evaluations totaling $2,625 to date.  Pursuant to Rule 26.5, Arizona Rules of Criminal 

Procedure, the Court may order a defendant to undergo a mental health examination after conviction but before sentencing.  Prior to FY10/11, 

these evaluations were paid by Court Administration.

Transfers from PD/LD and Contingency Funds

(FY11/12 Projected:  $5,000 PD, $12,254 LD)

(FY10/11:  $150,000 contingency funds, $29,600 PD, $13,230 LD)

(FY09/10:  $25,153 PD, $118,377.75 LD)

TOTAL IDC BUDGET SHORTFALL 
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Description

 Amended 

Budget  

 Actual 

Expenses

through 

3/30/12 

 Projected

Expenses

through 

6/30/12 

 FY11/12

Amd Budget 

Less  

Projected 

Expenses 

Indigent Defense 

Coordinator

$994,761 $934,481 $1,492,690 -$497,929 $986,055 $1,184,537 $985,080 $1,114,392

Public Defender

$1,395,870 $887,857 $1,390,870 $5,000 $1,402,500 $1,356,904 $1,400,990 $1,358,405

Legal Defender

$874,406 $494,691 $862,152 $12,254 $876,602 $862,532 $933,835 $785,508

TOTALS$3,265,037 $2,317,029 $3,745,712 -$480,675 $3,265,157 $3,403,973 $3,319,905 $3,258,305

Salary 

Savings

Vacancy

Savings

(483) $        5,000 $       

12,254 $      

- $          5,444 $       

(483) $        22,698 $      

$78,000

$66,709

$144,709

FY11/12 $86,180

FY10/11 $96,475

FY09/10 $45,446

FY08/09 $8,055

FY07/08 $87,860

$324,016

FY11/12 BUDGET

PROJECTED THROUGH JUNE 2012

 FY10/11

Adopted

Budget



 FY10/11

Total

Expenses



 FY09/10

Adopted

Budget



FY11/12 REVENUE

(General Fund Deposits not Included in IDC/PD/LD Budgets) 

PROJECTED Attorneys' Fees Collected by Courts 

Actual July 2011-January 2012 Amount:  $39,702 (PD Revenue)

PROJECTED Salary Reimbursement from FTG Grant funds

PD Paralegal Amount:  $35,448 (PD Revenue)

LD Investigator Amount:  $31,261 (LD Revenue)

Outstanding Reimbursement State v. Sharp Capital Rule 32 Case

 FY09/10

Total

Expenses



INDIGENT DEFENSE BUDGET

TOTAL FY10/11 & FY09/10 INDIGENT DEFENSE BUDGET LESS EXPENSES -$138,816 $61,600

   Pursuant to A.R.S. 

§

 13-4041(I), the State pays the County 50% of the expenses 

incurred in capital Rule 32 post-conviction relief proceedings.  The State typically 

reimburses counties for these expenses until the annual funding is depleted and 

carries forward any additional amount due until funds are available.  

TOTAL PROJECTED REVENUE

FY11/12 SALARY/VACANCY SAVINGS

(Included in IDC/PD/LD Budget Projections)

Public Defender

Legal Defender

Indigent Defense Coordinator

TOTALS
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