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DATE:	August 9, 2012

TO:		Board of Supervisors

THRU:	Karen C. Riggs, P.E., Interim Director

FROM:	Terry Couchenour, Right-of-way Agent II

SUBJECT:	2012 Legislative Proposal – Highway Declaration

Recommendation:  Staff recommends approval and forwarding of the attached legislative proposal to reinstate the Board’s ability to vacate or abandon the establishment of a declared highway.

Background (Brief):  In 2012 the process for establishing or vacating a declared county highway was modified per SB1040.  Historically the Board of Supervisors had the power to lay out, maintain, control and manage public roads within their jurisdiction pursuant to 11-251.4 and one process for managing public roads is provided per 28-6701 through 28-6703.  Our county utilizes this process to abandon a highway establishment based on the greater public’s need for circumstances such as re-alignment of a route for safety considerations or when the use of the route no longer serves its original purpose.  SB1040 modified this process to require the consent of the majority of adjoining land owners if the establishment of a highway is to be abandoned.  This change effectively stripped a power from the Board and gave control to a minority of the greater public.

The proposal solves this problem by restoring power to the Board.  Property owner’s input will remain part of the decision making process through certified mailing, newspaper advertisement and a public hearing.  However the final determination as to the greater public’s need will be transferred from a minority of constituents back to the elected representatives of the greater public.

Fiscal Impact & Funding Sources:  N/A

Next Steps/Action Items/Follow-up:  Upon approval the legislative proposal will be forwarded to County Supervisors Association for further action.

Impact of Not Approving:  If not approved the proposal to reinstate the Board ability to vacate unnecessary declared highway alignments will not be forwarded to the CSA.
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