COCHISE COUNTY GRANT APPROVAL FORM

Form Initiator: Jennifer Steiger Department/Division: Health/Env Health

Date Prepared: 12/18/12 Telephone: 432-9402

Grantor: ADHS Grant Title: Proposition 201 Smoke Free Arizona
Grant Term From: 7/1/12 To: 6/30/17

Fund No/Dept. No: 240-5000-5300 Note: Fund No. will be assigned by the Finance Department if new.

New Grant []Yes [X|No  Amendment No. n/a Increase $n/a Decrease $n/a

Briefly describe purpose of grant:

To provide voter established education and compliance activities within Cochise County at all regulated establishments.

If amendment, provide reason:

n/a. Purchase Order only showing continuation of IGA's funding.

If this is a mandated service, cite source. If not mandated, cite indications of local customer support for this service:

These services are mandated by the Arizona Department of Health Services.

Funding Sources Federal Funds 332.100 | State Funds 336.100 | County Funds 391.000 Other Total

Current Fiscal Year $69,807 $69,807

Remaining Years

Total Revenue $69,807 $69,807

Is County match required? [ |Yes [X]No Ifyes, dollaramount $

Has this amount been budgeted? [X]Yes [ |No Identify Funding Source: ADHS

Federal Catalog of Federal Domestic Assistance (CFDA) No:

Method of collecting grant funds:  Lump sum payment[ ] Quarterly payments[_] Draw[ | Reimbursement
Is revertment of unexpended funds required at end of grant period? [ ]Yes [X]No

a) Total A-87 cost allocation $12,628

b) Amount of overhead allowed by grant $3,490 County subsidy (a-b) $9,138

Does Grantor accept indirect costs as an allowable expenditure? [X]Yes [ |No

If yes, dollar amount $ OR percentage allowed 5%

Number of new positions that will be funded from grant: n/a Number of existing positions funded from grant: n/a

10/2010



EXECUTIVE SUMMARY FORM

Agenda Number: HLT--  (Prop 201 — Smoke Free AZ — Cochise County)

Recommendation:

Approve the renewal to IGA# ADHS12-022007, Proposition 201 Smoke Free Arizona Act
(previously IGA# HG HG752220), between the Arizona Department of Health Services (ADHS)
and Cochise Health & Social Services (CHSS). The maximum billable amount under this
contract is currently $69,807, funded annually. This contract renewal is for the five year period
of 7/1/12 to 6/30/17.

Background (Brief);

With the passage of voter approved Proposition 201, CHSS continues to conduct education and
compliance activities per this agreement since May 2007. The initial contract amount, $91,250
has been revised downward by ADHS over successive years as tobacco tax revenues wane
statewide and local responsibilities in implementing the Act have come into clearer focus.

Furthermore, Proposition 201 stipulates that all inspectors performing education and compliance
activities attend smoke-free training once per year. Such training is provided by ADIS on an

annual basis.

Fiscal Impact & Funding Sources:

Maximum billable amount for FY 2012/2013 remains the same as FY 2011/2012, $ 69,807.00.
No fiscal impact to salaries or operations is foreseen.

Net County Subsidy of $9,138 is calculated as follows:

Budgeted Salaries/EREs 26,880
A-87 Overhead at 46.98% 12,628
Collected Overhead at 5%

small-grant rate 3.490
Net County Subsidy 9,138

Next Steps/Action Items/Follow-up;

Your approvals are respectfully requested.

Impact of Not Approving:

Not approving this IGA renewal may cause the inability for the CHSS to collect the
reimbursement for services rendered in a timely manner and could ultimately cause the
revocation of the contract and associated funding,




_ AREE}?NA 35?22'{,%2? OF
INTERGOVERNMENTAL AGREEMENT (IGA) | 1740 westAcors, Reem 03

Phoenlx, Arizona 85007

{602) 542-1b40
Coniract No. ADHS12-022007 (802) 542-1741 FAX
Project Title: Prop 201 Smoke Free Arizona Begin Date: . TI01/12
Geographic Service Area: Cochise County Termination Date: 6/30/17

Arizona Department of Health Services has authorily lo contract for services specified herein in accordance with AR, 5. §§ 11-951, 11-052, 36-
104 and 36-132 The Contractor represesiis that it has authority to contract for the performance of the services provided herein pursuant fo:
Counties: AR.5. §§ 11-201, 11-851, 11.952 and 36-182,
|| indian Tribes: A.R.S.8§§ 11-851, 11-852 and the rules and sovereign authority of the contracting Indian Natlon.
| School Districts: AR.S. §8 11.851, 11952, and 15-342,
] Cityof Phoenkx: Chapter T, §§ 1 & 2, Charier, Gity of Phoenix.
|| City of Tempe: Chapter 1, Article 1, §§ 1.01 & 1.03, Charter, City of Tempe.

Amendments signed by each of (he parlies and attached herelo are hereby adopled by relerence as a part of this Contract, from the effective

dale of tha Amendment, as if fully set out herein, ]
FOR CLARIFICATION, CONTACT;

Name: /?/MO/{ J M{ & a
Phone: 57@[ - 43 2 - ?‘40 £
e 520 433 — 745D

Arizona Transaction (Sales) Privilegs:

Federal Employer dentification No.:

Tax License No.;

Contracior Name: Cochise County Health and Sodial Services
Address: 1415 Wes!t Mefody Lane. Bidg A
Bisbee. AZ 85603-3080

CONTRACTOR SIGNATURE: S This Contract shall henceforth be referred to as Contract
The Contractor aprees 1o perform ail the services set forlh in the
Agreement and Work Slatement Mo. _ADHS12-022007 The Centractor

is hereby caufloned not to commeance any bifleble work or provide

/ 2 any materisl, service or construction under this Contracl unill
/X /2,__ Conlractor regeives a fully axecuted copy of the Contract.

LA
Signature of Perspn Authogrlzed N Dale Stale of Arizona
/77 ﬁ%{ 2 ,A/ EE-@M Signed this day of L2012

Print Name and{Tils

Procurement Officer

CONTRACTOR ATTORNEY SIGNATURE: RESERVED FOR USE BY THE SECRETARY OF STATE
Pursuant to ARS. § 11-052. the undersigned Confracior's
Attorney has determined that this Intergovernmenial Agreement is

in proper form and is within the powars and authorty granted Under House Bill 2011, AR.S § 11-952 was
upder, Ihe laws obAzona. b T
amended to remove the requirement that

{‘(9“4" / \"/ — - I ?.’, R Intergovernmental Agreements be filed with the
Signalure ¢f Person-Awthorized {o Stgn Date
T AQ Secretary of State.
JC’VL’&%« g2 eivl A _ DCI/}

Print Name and Fi!le

Attorney General Contract, No. PO012012000033, which 15 an

| Aoreament between public agencies, has been reviewed purstiant
{0 AR.S. § 11-852 by the undersigned Aasistant Atlomay

General. who has delemined thal it §s in the proper form and is

within the powers granted under the jaws of the Sfate of Arizona

{0 those parties 1o the Agreament representad by the Attomey

Ganeral.

The Attorney General, BY:

Signature Date
Assistant Attorney General:




Coniract Number INTERGOVERNMENTAL AGREEMENT

ADHS12-022007 TERMS AND CONDITIONS
1. Definition of Terms. As used in this Contract, the terms listed below are defined as follows:

11  “Afiachment” means any document attached to the Contract and incorporated into the Contract.

12  ‘ADHS"means Arizona Department of Health Services.

1.3 “Budget Term” means the period of time for which the confract budget has been created and during
which funds should be expended,

14 “Change Order” means a written order that is signed by a Procurement Officer and that directs the
Coniraclor to make changes authorized by the Uniform Terms and Conditions of the Contract.

15 “Contragt’ means the combination of the Uniform and Speclal Terms and Condilions, the
Specifications and Statement or Scope of Wark, Attachments, Referenced Documents, any Contract
Amendments and any terms applied by law.

1.8 "Coniract_Amendment” means a written document signed by the Procurement Officer and the
Contractor that is issued for the purpose of making changes In the Contract,

1.7 “Contracior’ means any person who has a Contract with the Arizona Department of Health Services.

1.8 “Cost Reimbursement” means a contract under which a contractor is reimbursed for costs, which are
reasonahle, allowable and allocable in accordance with the contract terms and approved by ADHS.

1.9 ‘Davs” means calendar days unless otherwise specified.

1.10 “Fixed Price” establishes a set price per unit of service. The set price shall be based on costs, which
are reasonable, allowable and aliocable.

111 “Gratuily” means a payment, loan, subscription, advance, deposit of money, services, or anything of
more than nominal value, present or promised, unless consideration of substantially equal or greater
value is received.

1.12 *“Materials’ unless otherwise stated herein, means all property, including but not fimited to
equipments, supplies, printing, insurance and leases of property.

1.13 *Procurement Officer” means the person duly authorized by the State to enter into and administer
Contracts and make written determinations with respect to the Contract.

114 “Purchase Order" means a written document that is signed by a Procurement Officer, that requests a
vendor to deliver described goods or services at a specific price and that, on delivery and acceptance
of the goods or services by ADHS, becomes an obligation of the State

1.15 “Services” means the furnishing of labor, time or effort by a Contractor or Subcontractor.

1.16 “Subconiract” means any contract, express or implied, between the Contractor and another party or

. between a subcontractor and another party delegating or assigning, in whole or in part, the making or
furnishing of any material or any service required for the performance of this Contract. oo ey

1.17 “State” means the State of Arizona andfor the ADHS. For purposes of this Contract, the term “State”

shall not include the Contractor.




- Contract Number INTERGOVERNMENTAL AGREEMENT

- ADHS12-022007 TeERMS AND CONDITIONS

2.

Gontract Type.

‘This Contract shall be:

£

Fixed Price

Contract Interpretation.

31

3.2

3.3

34

3.5

36

3.7

38

Arzona_Law The law of Arizona appfies to this Contract including, where appficable, the Uniform
Commercial Code as adopted by the State of Arizona.

implied Contract Terms. Each provision of law and any terms required by law to be in this Gontract are a
part of this Contract as if fully stated in it.

Coniract Order of Precedence. In the event of a conflict In the provisions of the Contract, as accepted by
the State and as they may be amended, the following shall prevail in the order set forth below:

331 Termns and Conditions;

332 Statement or Scope of Work;
3.33 Attachments;

334 Referenced Documents.

Relationship of Parties. The Contractor under this Contract is an independent Contractor. Neither party o
this Contract shall be deemed to be the employee or agent of the other party to the Contract.

Severability. The provisions of this Contract are severable. Any term or condition deemed itegal or invalid
shall not affect any other term or condition of the Contract.

No Parole Evidence. This Contract is intended by the parties as a final and complete expression of their
agreement. No course of prior dealings between the partles and no usage of the trade shall supplement or
explain any terms used in this document.

Ne Waiver. Either party's failure o insist on strict performance of any term or condition of the Contract
shall not be deemed a walver of that term or condition even if the party eccepting or acquiescing in the
nonconforming performarice knows of the nature of the performance and fails to object fo it

Headings. Headings are for organizational purposes only and shall not be interpreted as having legal
significance or meaning.

Contract Administration and Operation.

4.1

A2

4.3

Term. As indicated on the signature page of the Contract, the Contract shall be effective as of the Begin
Date and shalt remain effective untll the Termination Dale.

Contract Renewsl . This Contract shall not_bind, nor purport to bind, the State for any contractual

commitment in excess of the original Contract period. The term of the Contract shall not exceed five years.
However, if the original Contract period Is for less than five years, the State shall have the right, at its sole
option, to renew the Conlract, so long as the original Contract period together with the renewal periods does
not exceed five years. If the State exercises such rights, 2ll terms, conditions and provisions of the original
Contract shall remain the same and apply during the renewal pefiod with the exception of price and Scope
of Work, which may he renegotiated.

New Budget Term.  If a budget term has been compieted in a multi-term Contract, the parties may agree to
2



Contract Number INTERGOVERNMENTAL AGREEMENT

ADHS12-022007 TERMS AND CONDITIONS

44

45

4.6

47

48

4.9

4 10

change the amount and type of funding to accommodate new circumsiances in the next budget term. Any
Increase or decrease in funding at the time of the new budgst term shall coincide with a change in the
Scope of Work or change in cost of services as approved by the Arizona Department of Health Services.

Non-Discrimination. The Conlractor shall comply with State Executive Order No. 2009-09 and all other
applicabie Federal and State laws, rules and regulations, including the Americans with Disabilities Act.

Records and Audli. Under ARS. § 35214 and ARS. § 35-215, the Contraclor shall retain and shall
contractually require each subcontractor to retain all data and other records (“records”) relating to the
acquisifion and performance of the Confract for a period of five years after the completion of the Contract.
All records shall be subject to inspection and audit by the State and where applicable the Federal
Government at reasonable times. Upon request, the Contractor shall produce a legible copy of any or all
such records,

Financial Management For &ll contracts, the praciices, procedures, and siandards specified in and
required by the Accounting and Auditing Procedures Manual for the ADHS funded programs shall be used
by the Contractor in the management of Contract funds and by the State when performing a Confract audit.
Funds collected by the Centractor in the form of fees, donalions andf/or charges for the delivery of these
Contract services shall be accounted for in a separate fund.

46.1 Fsderal Funding. Contractors receiving federal funds under this Contract shall comply with the
certified finance and compliance audit provision of the Office of Management and Budget (OMB)
Gircular A-133, if applicable. The federal financial assistance information shall be stated in a
Change Order or Purchase Order.

482 State Funding. Coniractors receiving state funds under this Contract shall comply with the cettified
compliance provisions of AR.S. § 35-181.08.

inspection and Testing. The Confractor agrees to permit access, at reasonable times, to Its facilities.

Notices Notices to the Contractor required by this Contract shall be made by the Siate to the person
indicated on the signature page by the Coniractor, unless otherwise stated in the Contract. Nolices to the
Biate required by the Contract shali be made by the Coniractor to an ADHS Procurement Officer, unless
otherwise stated in the Contract. An authorized ADHS Procurement Officer and an authorlzed Contractor
representative may change their respective person to whom notice shall be given by written notice, and an
amendment o the Coniract shall not be necessary.

Advertising and Promotion of Confract. The Contractor shall not advertise or publish information for
commaercial benefit concerning this Contract without the prior written approval of an ADHS Procurement
Officer.

Propecty of the State

4.10.1 Eguipment. Except as provided below or otherwise agreed to by the parties, the title to any and &}l
equipment acquired through the expenditure of funds received from the State shall remain the
property of the Slate by and through the ADHS and, as such, shall remain under the sole direction,
management and control of the ADHS. When this Contract is terminated, the disposition of all
stich property shall be determined by the ADHS. For Fixed Price conlracts, when the Contractor

~-provides the services/materials required by the Contract, any-and-all-equipment-purchased.by.the..... ...

Contractor remains the property of the Confractor. Al purchases of equipment need to be reported
to the ADHS Office of inventory Control,

4.10.2 Tile and Rights to Maferials. As used in this section, the term "Materials” means all producis
created or produced by the Contractor under this Contract, including, but not limited to: written and
glectronic information, recordings, reports, research, research findings, conclusions, abstracts,
results, software, dala a2nd any other intellectual property or deliverables created, prepared, or
received by the Contractor in performance of this Confract. Contractor acknowledges that all

3



Contract Number

ADHS12-022007

INTERGOVERNMENTAL AGREEMENT
TERMS AND CONDITIONS

Materials are the property of the State by and through the ADHS and, as such, shall remain under
the sole direction, management and control of the ADHS. The Contractor Is not enfitled to a patent
or copyright on these Materials and may not transfer a patent or copyright on them to any other
persan or entity. To the extent any copyright in any Materials may originaily vest in the Contractor,
the Contractor hereby irrevocably transfers to the ADHS, for and on behalf of the State, all
copyright ownership. The ADHS shall have full, complete and exclusive rights to reproduce,
duplicate, adapt, distribute, dispiay, disclose, publish, release and otherwise use all Materials. The
Contractor shall not use or release these Materials without the prior written consent of the ADHS.
When this Contract Is terminated, the disposition of all such Materials shall be determined by the
ADHS. Further, the Contractor agrees to give recognition to the ADHS for its support of any
program when releasing or publishing program Materials.

Notwithstanding the above, if the Contractor is a State agency, the following shall apply instead: 1t
is the intention of ADHS and Conlractor that all material and intellectua!l property developed under
this Agreement be used and controlied in ways to produce the greatest benefit to the parties to this
Contract and the citizens of the State of Arizona. As used in this paragraph, "Material” means all
written and electronic information, recordings, reports, findings, research information, abstracts,
results, software, data, discoverles, inventions, procedures and processes of services developed
by the Contractor and any other materials created, prepared or receivad by the Contractor and
subcontractors in performance of this Agreement. “Material” as used hergin shall not include any
pre-existing data, information, matertals, discoveries, inventions or any form of intellectual property
invented, created, developed or devised by Contractor (or its employees, subcontractors or agenis)
prior to the commencement of the services funded by this Agreement or that may result from
Contractor's involvernent in other service activities that are not funded by the Agreement.

Title and exclusive copyright to all Material shall vest in the State of Arizona, subject to any rights
reserved on behalf of the federal government. As State agencies and instrumentalities, both ADHS
angd Contractor shall have full, complete, perpetual, irrevocable and non-transferable rights to
reproduce, duplicate, adapt, make derivative works, distribute, display, disclose, publish and
otherwise use any and all Material. The Contractor's right to use Material shall include the
following rights:  the right to use the Material in connection with its internal, non-profit research and
educational activities, the right lo present at academic or professional meetings or symposia and
the right to publish in journals, theses, dissertations or otherwise of Contractor's own choosing.
Contractor agrees to provide ADHS with a right of review prior to any publication or public
presentation of the Material, and ADHS shall be entitled to request the removal of its confidential
information or any other content the digclosure of which would be contrary to the best interest of
the State of Arizona, Nefther party shall release confidential information to the public without the
prior expressly written permission of the other, unless required by the Stale public records statutes
or other law, including a court order. Each party agrees fo give recognition to the other party in all
public presentations or publications of any Material, when releasing or publishing them,

in addition, ADHS and Coniractor sgree that any and all Materiat shalt be made fresly available to
the public to the extent it is in the best interest of the State. However, if either parly wants lo
license or assign an intellectual property interest in the materfal to a third-party for monetary
compensation, ADHS and Contractor agree to convene to determine the relevant issues of title,
copyright, patent and distribution of revenue. In the event of a controversy as to whether the
Material is being used for monetary compensation or in a way that Interferes with the best interest
of the state or ADHS, then the Arizona Department of Administration shall make the final decision.

_.Notwithstanding the above, "monetary. compensation’ does not include compensation paid to an

individual creator for traditional publications in academia (the copyrights to which are Employee-
Excluded Works under ABOR Intelfeciua!l Properly Policy Seclion 6-908C .4.), an honorarium or
other reimbursement of expenses for an academic or professional presentation, or an unprofitable
distribution of Materlal

4,11 E-Verify Reguirements In accordance with AR.S. § 41-4401, Contractor warrants compliance with ali
Federal immigration iaws and regulations refating to employess and warrants its compliance with Section
AR.S.§23-214, Subsection A

4
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4.12

4.13

5.1

52

Scrulinized Businesses In accordance with AR.S. § 35-391 and AR.8. § 35-383, Contraclor certifies that
the Contractor does not have scrutinized business operations in Sudan or lran.

Federal Immigration and Nstionality Act The Contractor shall comply with all federal, state and local
immigration laws and regulations reiating to the immigration status of their employees during the term of the
Contract. Further, the Contractor shali flow down this requirement to all subcontractors utilized during the
term of the Confract. The State shall retain the right to perform random audits of Contractor and
subcontractor records or to inspect papers of any employee thereof to ensure compllance. Should the State
determine that the Contractor andfor any subcontractors be found noncompliant, the State may pursue all
remedies allowed by law, including, but not limited to; suspansion of work, termination of the Contract for
default and suspension and/or debarment of the Contractor.

Costs and Paymenis

Payments. Payments shall comply with the requirements of AR .S. Tilles 35 and 41, net 30 days. Upon
receipt and acceptance of goods or services, the Contractor shall submit a complele and accurate
Contractor's Expenditure Report for payment from the State within thity (30) days, as provided in the
Accounting and Auditing Procedures Manual for the ADHS.

Recoupment of Contract Pavments.

52.1 Uneamed Advanced Funds. Any unearned State funds that have been advanced to the Contractor
and remain In its possession at the end of each budget term, or at the time of termination of the
Contract, shall be refunded to the ADHS within forty-five (45) days of the end of a budget term or of
fhe time of termination.

522 Contracled Services. In a fixed price coniract, if the number of services provided is less than the
number of services for which the Contractor received compensation, funds to be refurned to the
ADHS shall be determined by the Contract price. Where the price is determined by cost per unit of
service or material, the funds to be returned shall be determined by muitiplying the unit of service
cost by the number of services the Contractor did not provide during the Contract term. Where the
price for a deliverable is fixed, but the deliverable has not been completed, the Coniractor shali be
paid a pro rata portion of the completed deliverable, In a cost reimbursement contract, the ADMHS
shall pay for any cosis that the Contractor can docurment as having been paid by the Contractor
and approved by ADHS. In addition, the Contractor will be pald its reasonable aclual costs for
work in progress as determined by Generally Accepted Accounting Procedures up to the date of
contract termination.

523 Refunds. Within forty-five (45) days after the end of each budget term or of the time of lermination
of the Contract, the Contractor shall refund the greater of: 1} the amount refundable in accordance
with paragraph 4.2.1, Unearned Advanced Funds; or if) the amount refundable in accordance with
paragraph 5.2.2, Contracted Services.

524 Unaccepfable Expenditures. The Contracior agrees to reimburse the ADHS for all Contract funds
expended, which are determined by the ADHS not fo have been disbursed by the Contractor in
accordance with the terms of this Contract.  The Contractor shall reimburse ADHS within 45 days
of the determination of unacceptability.

53

 Unit Costs/Rates or Fees. Unit costs/rates or fees shall be based on costs, which are determined by ADHS

to be reasonable, allowable and allocable as outlined in the Accounting and Auditing Prosedures Manual
for the ADHS.
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54

55

5.6

Applicable Taxes.

54.1 Stale and Local Transaction Privilege Taxes. The State of Arizona is subject to all applicable state
and local transaction privilege taxes. Transaction privilege taxes apply to the sale and are the
responsibllity of the seller to remit. Failure to collect taxes from the buyer does not relieve the
seller from its obligation fo remit taxes.

542 Tax Indemnification. The Contractor and alt subcontraciors shall pay all federal, siate and local
taxes applicable to lts operation and any persons employad by the Contractor, Confractor shall
require all subcontractors to hold the State harmiess from any responsibility for taxes, damages
and interest, if applicable, conirbutions required under Federal, andfor state and Jocal taws and
regulations and any other costs, including transaction privilege taxes, unemployment compensation
insurance, Social Security and Worker's Compensation.

543 RS W9 Form In order to receive payment under any resulting Contract, the Contractor shall
have a current | R.S. W9 Form on file with the State of Arizona.

Availability of Funds for the Next Fiscal Year. Funds may not be presently available for performance under
this Contract bevond the first year of the budget term or Contract term. The State may reduce payments or
terminate this Contract without further recourse, obligation or penalty in the event that insufficient funds are
appropriated in the subsequent budget ierm. The State shall not be liable for any purchases or
Subcontracts entered into by the Contractor In anticipation of such funding. The Procurement Officer shall
have the discretion in determining the avallability of funds.

Availabilliy of Funds for the Current Contract Term. Should the State Legislature enter back into session
and decrease the appropriations through line item or general fund reductions, or for any other reason these
gocds or services are not funded as determined by ADHS, the following actions may be taken by ADHS:
56.1 Accept a decrease In price offered by the Contractor;

562 Reduce the number of goods or unils of service and reduce the payments accordingly;

563 Offer reductions in funding as an alternative to Coniract termination; or

564 Cancel the Contract

6. Contract Changes

6.1

6.3

Amendments, Purchase Orders and Change Orders. This Contract is Issued under the authority of the
Procurement Officer who signed this Confract.  The Confrast may be modified oply through a Gontract
Amendment, Purchase Order and/or Change Order within the scope of the Contract, unless the change is
adminisirative or otherwise permitted by the Special Terms and Conditions. Changes to the Confrac,
including the addition of work or materials, the revision of payment ferms, or the substitution of work or
materials, directed by an unauthorized State employee or made unilaterally by the Contractor are violations
of the Contract and of applicable law.  Such changes, including unauthorized Contract Amendments,
Purchase Orders andfor Change Orders, shalt be void and without effect, and the Confractor shall not be
entitied to any claim under this Contract based on those changes.

written approval of the Procurement Officer. The subcontract shall incorporate by reference all material
and applicable terms and cenditions of this Contract.

Assignments and Delegation. The Contractor shalt not assign any rght nor delegate any duty under this
Contract without the prior written approval of the Procurement Officer. The State shall not unreasonably

withhiold approval,

Subcontracts. The Conltractor shall not enter into any subcontract under this Contract without the advance
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7.

Risk and Liability

7.1

7.2

73

74

Risk of Logs. The Contractor shall bear all loss of conforming material covered under this Contract until
recelved and accepted by authorized personnel at the location designated in the Purchase Order, Change
Order or Contract. Mere receipt does not constitute final acceptance. The risk of loss for nonconforming
materials shall remain with the Contractor regardless of receipt.

Mutual Indemnification. Each party (as “indemnitor”} agrees to Indemnify, defend and hold harmless the
other parly (as "indemnitee") from and against any and all claims, Iosses, liability, cosis ot expenses
(including reasonable attorney's fees) (hereinafter collectively refarred to as “clalms”) arising out of bodily
injury of any person {including death} or property damage, but only o the extent that such claims, which
result in vicarious/derivative fiability to the indemnites, are caused by the act, omisslon, negligence,
misconduct, or other fault of the indemnilor, its officers, officials, agents, employees or volunteers.

indemnification - Patent and Copyright. To the extent permitted by ARS. § 41-621 and A.R.S. § 35-154,
the Contractor shall indemnify and hold harmless the State against any lability, including costs and
expenses, for infringement of any patent, trademark or copytight arising out of performance of the Contract
or use by the State of matertals furnished by or work performed under this Contract. The Slate shall
reasonably hotlfy the Contractor of any elaim for which it may be liable under this paragraph.

Force Majeure.

741 Liability and Definition. Excepi for payment of sums due, neither party shall be liable to the other
ror deemed In default under this Contract if and to the extent that such party’s performance of this
Contract is prevented by reason of force majeure. The term "force majeure” means an ocourrence
that is beyond the contro! of the party affected and occurs without its fault or negligence. Without
limiting the foregoing, force majeure includes acts of God; acts of the public enemy, acts of
terrorism; war; riots; sirikes; mobilization; labor disputes; civil disorders; fire; flood; lockouts;
injunctions-interventions not caused by or resulting from the act or failure to act of the parties;
faliures or refusals to act by government authority not cavsad by or resulting from the act or failure
to act of the parties; and other similar oceurrences beyond the control of the party declaring force
majeure, which such party is unable to prevent by exercising reasonable diligence.

7.4.2 Exclusions, Force Majeure shall not include the following oceurrences:

7421 Late delivery of Materials caused by congestion at a manufacturer's plant or elsewhere, or
an oversold condition of the market;

7422 Late performance by a subcontractor unless the delay arises out of a force majeure
occurrence in accordance with this force majeure term and condition; or

7.4.2.3 Inability of either the Confractor or any subconiractor fo acquire or maintain any required
insurance, bonds, ficenses or permils.

7.4.3 Nofice I either parly is delayed at any time in the progress of the work by force majeure, the
delayed party shall notify the other party in writing of such delay, as soon as is practicable and no
Iater than the following working day of the commencement thereof, and shall specify the causes of

..such delay.in such.nolice._. Such_notice shall_be_delivered_or_mailed_certified-return recelpt and .

shall make a specific reference lo this article, thereby invoking its provisions. The delayed party
shall cause such delay to cease as soon as practicable and shall notify the other party in writing
when it has done so. The time of completion shall be extended by Contract Amendment for a
period of time squal to the time that the resulis or effects of such delay prevent the delayed party
from performing in accordance with ihis Contract,
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744  Default, Any deiay or failure in performance by elther parly hereto shall not constitute default
hereunder or give rise to any claim for damages or {oss of anticipated profits i, and to the extent
that, such delay or fallure is caused by force majeure.

Third Party Antitrust Viclations. The Contractor assigns o the State any clalm for overcharges resulting
from antitrust violations to the extent that those violations concem materials or services supplied by third
parties to the Conlractor for or toward the fulfillment of this Coniract.

Description of Materials The following provisions shall apply to Materials only:

8.1

8.2

83

8.4

8.5

9.1

Liens. The Contractor agrees that the Materials supplied under this Contract are free of liens. In the event
the Materials are not free of liens, Contractor shall pay to remove the lien and any associated damages or
replace the Materials with Materials free of lens.

Quality. Unless otherwise modified elsewhere in these terms and conditions, the Contractor agress that, for
one year after acceptance by the State of the Materials, they shall be:

82.1 Of aquality lo pass without objection in the Contract description;
822 Fitfor the intended purposes for which the Materials are used;

8.2.3  Within the variations permitted by the Contract and are of sven kind, quantity, and quality within
each unit and among all units;

824 Adeqguately contzined, packaged and marked as the Contract may require; and
B25 Conform {o the written promises or affimations of fact made by the Contractor.

InspectlonfTesting.  Subparagraphs 8.1 through 82 of this paragraph are not affected by inspection or
testing of or payment for the Materials by the State.

Compliance With Applicable Laws The Materials and services supplied under this Contract shall comply
with all applicable federal, state and local laws, and the Contractor shall maintain alf applicable license and
permit requirements.

Survival of Rights and Obligations After Contract Expiration and Termination.

851 Contractor's Representalions. Al representations and warrantles made by the Contractor under
this Gontract in paragraphs 7 and 8 shall survive the expiration or termination hereof. In addition,
the parties hereto acknowledge that pursuant to AR.S. § 12510, except as provided in ARS. §
12-529, the State is not subject to or barred by any limitations of actions prescribed in AR S, Title
12, Chapter 5.

852 Purchase Orders and Change Orders. Unless otherwise directed in writing by the Procurement
Officer, the Contractor shall fully perform and shalt be obligated to comply with all Purchase Orders
and Change Orders recelved by the Contractor prior to the expiration or termination hereof,
including, without limitation, all Purchase Orders and Change Orders received prior to but not fully
performed and satisfled at the expiration or termination of this Contract.

 State’s Contractual Remedies

Right to Assurance. If the State, in good faith, has reason to believe that the Contractor dees not intend to,
or is unable to, parform or continue performing under this Contract, the Procurement Officer may demand
in writing that the Contractor give a written assurance of intent to perform. Failure by the Contractor to
provide written assurance within the number of Days specified in the demand may, at the State’s oplion, be
the basis for terminating the Contract.
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10,

8.3

8.4

921 Terms. The Stale may, at any time, by written order to the Confractor, require the Contracior to
stop all or any part of the work called for by this Contract for a period up to ninely {80) Days after
the order Is delivered to the Contractor, and for any further period to which the parlies may agree.
The order shall be specifically identified as a stop work order issued under this clause. Upon
receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable
steps to minimize the incurrence of costs allocable to the work covered by the order during the
period of work stoppage.

922 Canceliation or Expiration. if a stop work order issued under this clause Is canceled or the period
of the order or any exiension expires, the Contractor shall resume work. The Procurement Officer
shali make an equitable adjustment in the delivery schedule or Gontract price, or both, and the
Contract shall be amended in writing accordingly.

Non-exclusive Remedigs. The rights and remedies of ADHS under this Contrasct are not exclusive, and
ADHS is entitied to all rights and remedies available to i, Including those under the Arizona Uniform
Commercial Code and Arizona common law.

Right of Offset. The State shall be entifled to offset against any sums dua the Contractor in any Contract
with the State or dameges assessed by the State because of the Contractor's non-conforming performance
or failure to perform this Contract. The right to offset may include, but is not limited to, a deduction from an
unpaid balance and a collection against the bid and/or performance bonds. Any offset taken for damages
assessed by the State shall represent a falr and reasonable ameunt for the aclual damages and shall not
be a penalty for non-performance.

Contract Termination

101

i0.2

10.3

104

Cancellation for Conflict of Interest. Pursuant to AR S. § 38-511, the State may cencel this Contract within
three (3) years after Contract execution without penalty or further obligation if any person significantly
involved in initiating, negotiating, securing, drafling or creating the Contract on behalf of the State is, or
hecomes al any time while the Contract or an extension of the Contract is in effect, an employee of or a
consultant to any other parly to this Contract with respect to the subject matter of the Contract. The
cancellation shall be effective when the Contractor receives written notice of the cancellation, uniess the
notice specifies a later time. If the Contractor is a political subdivision of the State, it may also cancef this
Contract as provided in AR.S. § 38-511.

Gratuittes. The State may, by wrilten notice, terminate this Contract, in whole or in part, if the State
determines that employment or a Gratuity was offered or made by the Conlractor or a representalive of the
Contractor to any officer or employee of the State for the purpose of influencing the oulcome of the
procurement, securing the Contract or an Amendment fo the Contract, or receiving favorable treaiment
concerning the GContract, including the making of any determination or decision about Contract
performance. The Sfate, in addition to any other righls or remedies, shall be entitled to recover exemplary
damages in the amount of thrae times the value of the Gratuity offered by the Contractor,

Suspension or Debarment, The State may, by written notice to the Contractor, immediately terminate this
Contract if the State determines that the Contractor or its subcontractor has been debarred, suspended or

_otherwise lawfully. prohibited from participating.in.any public procurement activity, Including but not fimited

{0, being disapproved as a subcontractor of any public procurement unit or other governmertal body,

Termination Without Cause,

1041 Both the Stale and the Conlractor may terminate this Contract at any time with thirty (30} days
notice in writing specifying the termination date. Such notices shall be given by persanat delivery
or by certified mall, retutn receipt requested.

9
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11.

12.

0.5

1086

107

108

104 2  If the Gontractor terminates this Confract, any monies prepaid by the State, for which no service
or benefit was recelved by the State, shall be refunded to the State within 5 days of the
termination notice. In addition, If the Contracter terminates the Contract, the Contractor shall
indemnify the State for any sarctions imposed by the funding source as a resuit of the
Coniractor’s failure to complete the Contract.

1043  If the State terminates this Contact pursuant to this Section, the State shall pay the Contractor the
Contract price for all Services and Materials completed up o the date of termination. In a fixed
price confract, the State shall pay the amount owed for the Services or Materials by multiplying
the unit of service or item cost by the number of unpaid service units or tems. In a cost
reimbursement contract, the ADHS shall pay for eny costs that the Contractor cap document as
having been pald by the Contractor and approvad by ADHS. In addition, the Contractor will be
pald its reasonable actual costs for work in progress as determined by GAAP up to the date of
termination. Upon such termination, the Contractor shell deliver to the ADHS all deliverables
completed. ADHS may require Contractor to negofiate the terms of any remaining dellverables
stifl due.

Mutual Termination. This Contract may be terminated by mutual written agreement of the parties
specifying the termination date and the terms for disposition of properly and, as necessary, submission of
required deliverables and payment therein.

Termination for Default. The State reserves the right fo terminate the Contract in whole or in part due to
the fallure of the Conlractor to comply with any material obligation, term or condition of the Confract, to
acquire and maintain all required insurance pelicies, bonds, licenses and permits, or to make satisfactory
progress in perfarming the Condract, in the event the ADHS terminates the Confract in whole or in part as
provided in this paragraph, the ADHS may procure, upon such terms and in such manner as deemed
appropriate, Services or Materials, simitar to those terminated, and Contractor shall be liable to the ADHS
for any excess costs incurred by the ADHS in obtaining such similar Services or Materials

Continuation of Performance Through Termination. Upon receipt of the notice of termination and until the
effective date of the notice of termination, the Contractor shall perform work consistent with the
requirements of the Contract and, If applicable, in accordance with a written transition plan approved by the
ADHS. If the Contract is terminated in part, the Contractor shall continue to perform the Contract to the
extent not terminated. After receiving the notice of termination, the Contractor shall immediately notify all
subcontractors, in writing, to stop waork on the effective date of termination, and on the effective date of
termination, the Contractor and subcontractors shall stop all werk.

Disposition of Property. Upon termination of this Contract, all property of the State, as defined herein, shall
be delivered to the ADHS upon demand.

Arbitration Pursuant o ARS. § 12-1518, disputes under this Contract shall be resolved through the use of
arbitration when the case or lawsuit is subject to mandatory arbiiration pursuant to rules adopted under AR S. §
12 -133.

Communication

12.1 Program Report. When reports are required by the Contract, the Contractor shall provide them in the

format approved by ADHS.

‘_,.12‘2

Inforn;taifon and Coordlnat:on TheState wuiiprovndemfcnnatlonto theContractor panairi'iﬁg o actiirities o

that affect the Contractor's delivery of services, and the Contraclor shall be responsible for coordinating
their activities with the State's in such a manner as not lo conflict or unnecessarily duplicate the State’s
activities.  As the work of the Contractor progresses, advice and information on matlers covered by the
Contract shalt be made available by the Contractor to the State throughout the effective period of the
Contract.

10



Confract Number INTERGOVERNMENTAL AGREEMENT

ADHS12-022007 TeERMS AND CONDITIONS

13

14.

18.

16.

17

18.

Client Grievances If applicable, the Confractor and its subcontractors shall use a procedure through which
clients may present grievances about the operation of the program that result in the denial, suspension or
reduction of services provided pursuant to this Contract and which is acceptable to and approved by the State.

Sovereign Immunity Pursuant to ARS. § 41-821(0Q), the obltalning of Insurance by the State shall not be a
waiver of any sovergigh immunity defense in the event of suit.

Fingerprint and Cenrtification Requirements/Juvenile Services.
15.1 Paid and Unpaid Personnel. Pursuant to AR.S. § 36-425.03, the Conlraclor shall ensure that all paid and

unpald personnel whe are required or are allowed to provide Services directly to juveniles have obtained
fingerprint clearance cards in accordance with A.R.3. § 41-1758 st seq.

182 Cests The Coniractor shall assume the costs of fingerprint certifications and may charge these costs fo its
fingerprinted personnel.

Administrative Changes The Procurement Officer, or suthorized designee, reserves the right to correct any
obvious clerical, typographical or grammatical errors, as well as errors in party contact information (collectively,
"Administrative Changes™), prior to or after the final execution of a Contract or Confract Amendment.
Administralive Changes subject {o permissible corrections include; misspellings, grammar errors, incorrect
addresses, incorrect Confract Amendment numbers, pagination and citalion errors, mistakes in the labeling of the
rate as either extended or unit, and calendar date errors that are illogical due to typographical error. The
Procurement Office shail subsequently send to the Contractor notice of corrections to administrative errors in a
written confirmation letter with a copy of the corrected Administrative Change attached.

Survival of Terms After Termination or Canceilation of Contract All applicable Contract terms shall survive
and apply after Contract termination or canceliation fo the extent necessary for Contractor to complete and for the
ADHS to receive and accept any final deliverables that are due after {he date of the termination or cancellation.

Health Insurance FPortability and Accountability Act of 1996 (HIPAA) The Contractor warrants that it is
familiar with the reguirements of HIPAA, as amended by the Health Information Technology for Economic and
Clinical Health Act (HITECH Act) of 2009, and accompanying regufations and will comply with all appficable
HIPAA reguirements In the course of this Confract. Confractor warrants that it will cooperate with the Arizona
Department of Health Services {ADHS) in the course of performance of the Contract so that both ADHS and
Contragtor will be in compliance with HIPAA, including cooperation and coordination with the Government
information Technology Agency (GITA), Statewide Information Security and Privacy Office (SISPO) Chief Privacy
Officer and HIPAA Coordinator and other comipliance officials required by HIPAA and its regulations. Contractor
will sign any documenls that are reasonably necessary to keep ADHS and Contractor in compliance with HIPAA,
including, but not limited to, business assoclate agreements,

¥ requested by the ADHS Procurement Office, Contractor agrees to sign a “Pledge To Protect Confidential
information” and to abide by the statements addressing the creation, use and disclosure of confidential
information, including information designated as protected health information and all other confidential or sensltive
information as defined in policy. in addition, if requested, Contractor agrees to attend or participate in HIPAA
training offered by ADHS or to provide written verification that the Contractor has attended or pariicipatied in job
related HIPAA training that is: {1} intended to make the Conlractor proficient in HIPAA for purposes of performing
the services required and {2) presented by a HIPAA Privacy Officer or other person or program knowledgeable
and experlenced in HIFAA and who has been approved by the GITA/SISPC Chief Privacy Officer and HIPAA
Cocrdinator.,

Comments Welcome The ADHS Procurement Office periodically reviews the Uniform Terms and Conditions
and welcomes any comments you may have. Please submit your comments to: ADHS Procurement
Administrator, Arizona Department of Health Services, 1740 West Adams, Suite 303, Phoenix, Arizona, 85007

11
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A

Background

The Arizona Department of Health Services (ADHS) has been assigned the duties of implementation,
education, compliance, and enforcement of Proposition 201, the Smoke-Free Arizona Act {the Act). As a part
of this injtiative the Department has delermined that the most effective and expeditious methodology is to
implement the program in partnership with the County Health Departments (CHD). The CHD shall provide an
education component, and respond to written, on-line, and telephone complaints or other means of
communications directly received from the public as provided in the County delegation authority.

Objective

Provide educstion and compliance activities in accordance with the Act

Scope of Work

The CHD shaik:

{. Educate public places, places of employment, and cilizens within their jurisdiction with respect to the
Smoke-Free Arizona Act.

2. Determine compliance with the Act through inspections and investigations.

3. Identify violations in accordance with Arizona Revised Statute {ARS) § 36-601.01 and Arizona
Administrative Code (A A C ) R9-2-101 through R9-2-112.

4. Provide an annual report to ADHS that includes the number of educational services provided, the number
of compliance activities as outlined in the Delegation Agreement between Arizona Depariment of Health
Services and the Courly Heslth Depariment herein after referred to as Delegation Agreement.

5. Provide services within the budget period for this Agreement which is the State Fiscal Year (SFY) of July
i, through June 30, of aach year

Tasks

The CHD shail;

1. Provide educational information about the Act to public places, places of employment, and citizens of the
County.

2. Document and maintain records of:

2.1 The educational activities by the number of presentations, number of participants, number of
consultations and counseling provided, and the number of media contacts;

22 The Act compliance inspectionsfverlfications;

2.3 The number of complaints received and the category of the compiaint as outlined in the Delegation
Agreement;

2.4 The number of complaint inspections completed and the category of the complaint inspection as
cutlined in the Delegation Agreement;

3. Track comptaints using the smokefresarizona.org complaint tracking system.

4 investigate all complaints by inspection or written notice.

12
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5.

1.

Perform complaint inspections in accordance with established time frames as oullined in A AC. R9-2-108
in response to public complaints and as requested by the ADHS.

Forward all documentation of complaint inspections and invesiigations with any findings,
recommendations, etc., for ADHS to evaluate and consider for enforcement actions.

Prepare and submit;
7.1 Contracior's Expenditure Report {CER) quarterly {form fo be provided by ADHS); and
7.2 A backup report detailing the expenditures listed on the CER.

Prepare and submit an annuat report (format provided by ADHS) summarizing all programmatic activities
far the program each year starting May 1 of each year.

Ensure that inspectors, health educators, and supervisors performing education and compliance activities
attend the Smoke-Free Arizona annus! training provided by ADHS at least once a year.

Unobiigated/Unexpended Funds

Any funds provided to the CHD and determined to be uneamed and remaining after the SFY budget
period, shall be returned to the ADHS in accordance with AR.S. § 36-801 01(L}(2). Per stalule, these
returned funds *.. shall be deposited in the tobacco products tax fund and used for education programs fo
reduce and eliminate tobacco use and for no other purposs”.

The CHD shali within sixty (60) days after the end of SFY budget period:
2.1 Provide a complete accounting of all expended funds and any ocutstanding obligations;
2.2 Return the unobligated/unexpended balance to ADHS, if applicabie;

23 Return monies collected from fees and fines in a separale payment from  the
unobligatedfunexpended balance,

The expenditure and obligation shall be restricied to services performed within the appropriate budget
period.

State Provided ltems

ADHS shall provide:

i

3

Smokefreearizona org website, which provides:

1.1 Information, including signs, brochures for downioad; and
1.2 Electronic submission of complaints.

Smoke-Free Arizona signs {*No Smoking”) to be used for:

2.1 Buslnesses and public places;

22 Restaurants and bars; and

2.3 Vehicles used for business purposes.

Informational brochures for:
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3.1 The general public;
32 Businessss, restaurants, and bars.

Smoke-Free Arizona annual fraining for all County staff performing education and compllance activities.
Training classes will be provided in the Phoenix metro area or electronically.

Reference Documents

ARS. §368601.01 and AAC RS-2-101 through R8-2-112. The rules have been published by the Secretary
of State (SOS) and are available on the SOS website.

Deliverables

The CHD shall submit:

i

A quarterly CER (format provided by ADHS). The CER shall be on the State Fiscal Year of July 1,
through June 30, of each year.

An annual report summarizing alf programmatic activities from May 1, through April 30, of each year The
report shall be submitied to ADHS by May 10, each year.

Nnticeé, Correspondence and Reports

1.

Notices, Correspondence and Reports from the CHD to ADHS shall be seni to:

Smoke-Free Arizona Program

Arizena Department of Health Services
150 N 18" Ave Ste 130

Phoenix, AZ 85007

Phong: 602-364-3449

Fax: 602-364-3 146

Notices, Correspondence and Payments from the ADHS to the CHD shalt be sent to:

Cochise County Health and Social Services
1415 West Malody Lane, Bldg A

Bisbee, AZ 85603-3080

Phons 520-432-0472

Fax 520-432-9480
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PRICE SHEET/FEE SCHEDULE

Type of Unit Unit Rate

Budget Periods; 7/1 - 6/30

Education and Compliance Activitles of Food ' $30.00
Establishments Under Permit in Cochise County Per Visit
Education and Compliance Activities of Public Places $i30.00
and Places of Employment Located in Cochise County Per Visit
Estimated guarterly amount [ $17,451.75

Not to exceed Annual Total : $69,807.00

Note: If the CHD has unused funds from the previous quarters, the GHD shatl carry forward
the funds to the following gquarters, up fo the term of the budget petiod,

All expenses are included inclusive of any fravel and travel related expenses,

Authorization for Provision of Services: Authorlzation for purchase of services under this Agreement shalt be
made only upon ADHS issuance of a Purchase Order that is signed by an authorized agent, The Purchase Order
will indicate the Agreement number and the dollar amount of funds authorized. The CHD shall only be authorized
to perform services up to the amount on the Purchiase Order  ADHS shell not have any legal obfigation to pay for
services in excess of the amount indicated on the Purchase Order. No further obligation for payment shall exist on
behalf of ADHS unless a) the Purchase Order is changed or modified with an official ADHS Procurement Change
Order, and/or b) an additional Purchase Order is issued for purchase of services under this Agreement.
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