ASSURANCE AGREEMENT
FOR COMPLETION OF SUBDIVISION IMPROVEMENTS

THIS AGREEMENT made and entered as I\g)f this 10thday of AUGUST ,

ioneer Title Agency,
2012 ,betweenAn Arizona Corporation ag Trustee under Trust no, 321705 ;

hereinafter referred to as "Trustee", See Attached Exhibit "B , as
321705

Beneficiary(ies) of Trust no. , hereinafter referred to as "Beneficiary”, and
COCHISE COUNTY, Arizona, hereafter referred to as "County."
RECITALS:
j Trustee is owner of a certain parcel of property located in Cochise County,
Arizona, and described in paragraph 1 below.
2 Beneficiary has established Trust no.3p1795 for the purpose of developing
a subdivision of Cochise County and has conveyed legal title to the Trustee.
3. The parties hereto wish to establish specific terms, conditions and
guidelines for compliance with the provision of A.R.S. Section 11-821 and
the Cochise County Subdivision Regulations.
AGREEMENT:

In consideration of the County approving a final plat for the property which is the

subject matter of this Agreement, the parties mutually agree that:
1. Property Description. The property which is the subject matter of this

agreement is described in that attached Exhibit "A".

2. Assurances. This Agreement is submitted as a means of assuring the
completion of the subdivision improvements required by A.R.S. Section
11-821, the Cochise County Subdivision Regulations, all Plans and
Specifications approved and on file with the County, and any special
conditions, if applicable, on Exhibit "B" attached hereto and made a part
hereof. These subdivision improvements include but are not limited to,

streets, alleys, sidewalks, curbs and gutters, sanitary sewer systems, water
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supply, lot staking and monuments, traffic and street signs, and drainage
and flood control improvements, as applicable.

3. Conveyances and Transfers of Title. The Trustee shall not transfer title to,

enter into contracts for sale of property, lease, or in any way convey, in
whole or in part, any of the property described in paragraph 1 without
obtaining prior written approval from the County, €xcept as authorized in
the Agreement. A Release of Assurances shall only be given by the County
upon satisfactory completion as verified by County inspections of the
required improvements.

4, Bulk Sales. Notwithstanding paragraph 3, the Trustee may sell or convey

all of the property described in paragraph 1 in one transaction to a single
successor to the beneficiary's interests, provided that such successor, prior
to the conveyance, shall have entered into an appropriate agreement with
the County to assure completion of the improvements, and the County has
approved, in writing, the transfer.

5. Conveyance Out of Trust for the Purpose of Encumbrance: Condition on

Other Interests. Notwithstanding paragraph 3, the Trustee may convey the

property described in paragraph 1 to the Beneficiary of the Trust for the
limited purposes of allowing any obligations secured by the Trust, other
than those which are the subject of this Agreement with Cochise County, to
be subordinated to subsequent loans for the purpose of constructing
Improvements on the subject land or to create security for additional loans
for the purchase or improvement of this land. In such event, the property
shall immediately thereafter be reconveyed to the Trustee. This Agreement
shall be deemed to be a condition on and restriction on the rights and
interests of any third party whose interest in the property arises after the
date of this Agreement, however such interest is created, the same as if such

party were included as a signatory of this Agreement.
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6.

10.

Substitution of Assurances. Subdivider or Beneficiary may offer substitute

assurances at any time during the term of this Agreement in accordance
with the provisions of the Cochise County Subdivision Regulations. The
Assurance shall be in a form and amount acceptable to the County, and
shall to the extent applicable, partially or wholly replace the Assurances in
this Agreement.

Completipn of Improvements. The required improvements shall be

completed by the Subdivider within three (3) years from the date of this
Agreement. This date for completion of improvements may be extended by
Scparate agreement of the parties where Subdivider or Beneficiary is
prevented from completing the improvements by act of God, strike or
similar event or circumstances beyond its control, or at the discretion of the
County.

Inspection and Approval of Improvements. The Subdivider shall arrange

for the inspection of all improvements required for this project, to ensure
satisfactory completion. Satisfactory completion of all such improvements,
in conformance with the required standards and specifications, shall be
confirmed by a written statement, signed and sealed by the project engineer.
Until these improvements have been satisfactorily completed, the County
will not release the property

Payment of Applicable Property Taxes. The County shall not release, in

whole or in part, any of the property described in paragraph 1 until al]
property taxes and assessments due and owing on the subject property have
been paid in full.

Partial Release of Assurances. The County, in its discretion, and upon

receipt of a written request from Trustee, may give the Trustee a Release of
Assurances for a portion of the Lots created by the subdivision plat
described in paragraph 1, provided that all of the improvements required in

connection with such lots have been satisfactorily completed and accepted,
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12,

13.

and provided further that the lots released and improvements associated
with such lots can function independently on a permanent basis in the event
the remaining portion of the subdivision is never developed.

Release of Assurances. Upon completion of all Improvements required

under this Agreement or upon receipt of acceptable substitute assurances
replacing this Agreement, the County shall release the Assurances in this
Agreement.

Failure to Complete Improvements. Trustee and Beneficiary hereby agree

that in the event that the required improvements are not completed within
the time period provided by paragraph 7, the County may replat that portion
of the property described in paragraph 1 for which a release of assurances
has not been given. The purpose of the new plat will be to abandon the
subdivision and return the property to approximately the same boundary
configurations of record as existed before the subdivision plat was
recorded. Prior to initiating any action to replat, the County shall provide
Trustee and Beneficiary with thirty (30) days written notice of the intent to
replat.

The County, by this Agreement, is expressly authorized to replat this
property after the required notice has been provided. All expenses by the
County, including legal costs if applicable, in executing a replat shall be
paid for by Beneficiary, and shall, if unpaid, become a lien on the property.

Effect on Trust Agreement. Trustee and Beneficiary agree that any

provision of Trust no. 321705 that is incompatible or inconsistent with this
Agreement shall be null and void and not enforceable. The Trust shall not
be revoked prior to a full Release of Assurances without prior written
consent of Cochise County. Nor shall any amendment which would alter
this Assurance Agreement be effective until the County has approved such

amendment,
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4. Incorporation or Annexation. In the event the property which is the subject

matter of this Agreement is incorporated into or annexed by a city or town,
the city or town shall automatically become the successor in interest to all
of the County's rights and obligations under this Agreement.

15. Purpose of Agreement. The purpose and intent of this Agreement is to

prohibit the sale of individual subdivision lots to the public prior to the
completion of the subdivision improvements that are associated with such
lots. The sale or conveyance of such lots without the necessary
improvements is harmful to the public and places excessive burdens on the
County. The terms and conditions of thig Agreement shall be construed

and interpreted as broadly as necessary to accomplish this purpose.

IN WITNESS WHEREOF, the parties have executed this Assurance Agreement
this day of ,

COCHISE COUNTY:

Chairman, Cochise County Board of Supervisors

ATTEST:

Clerk of the Board

APPROVED AS TO FORM:

Deputy County Attorney
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TRUSTEE:
PIONEER TITLE AGENCY, INC.
(Title Company)
An Arizona corporation, as Trustee under

Trustno. 321 705 only and not in its
capacity.

By:
Trust Officer , R, KEITH NEWLON
STATE OF ARIZONA )

) SS.
COUNTY OF COCHISE - )
On this the § dayof W ‘[Q » 2013, before me, the undersigned
officer, personally appeared ] , who
acknowledged himselffherself to be the __ TRUST OFFICE R of
PIONEER TITLE AGENCY, INC. an Arizona Corporation, and that

he/she as such officer being authorized so to do, executed the foregoing instrument

Notary Public 2 ;
S, OFFICIAL SEAL
l

My Commission Expires: )_7'\ ‘b 31 | Lo/ 2

PHYLLIS C. VETZEL
NOTARY PUBLIC - STATE OF ARIZON}
COCHISE COUNTY
My Gomm, Expires July 31, 2013 ;

T

OWNER/BENEFICIARY
., AN AR LIMITED LIABILITY cOMPANY
Owner/Beneficiary -, - .. = / '
GREGORY A. BARTH, MEMBER/MANAGER 4 b Y
STATE O )

California
SS.

)
COUNTY OF San_Diego )



ALL-PURPOSE ACKNOWLEDGMENT

State of California

¢ SS.
County of San D 1620 }

on September 7% 2012 ¢ ... Ash Nickle, Notary Public

{DATE) (NOTARY)

personally appeared 6‘3f&/¢107 f. Bort Lv

SIGNER(S)

who proved to me on the basis of satisfactory evidence to be the persongs) whose namegs)-is/are-
subscribed to the within instrument and acknowledged to me that he/shetthey executed the same in
his/ker/their authorized capacity(ies), and that by his/her/their si gnature(s) on the instrument the
person(s);or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

A ASH NICKLE &
- Comm. # 1825273 (i
HE NOTARY PUBLIC - CALIFORNIA

> Sak DIEGE COuNTY p
T My Comn. EE?. lec. 25, 2012 i

Effective January 1, 2008, the California certificate of .
acknowledgment must be in the form set forth in Civil Code WITNESS my hand and official seal.

section 1189, rather than "substantiaily” in the form set forth

therein. The form set forth in Civil Code section 1189 did not

change, but variations in the California form are no longer '{//
permitted. (The law regarding acknowledgments to be used / — RSSO

with documents to be filed in other states has not changed
(Civil Code § 1189(c)).

The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgment to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL)  DESCRIPTION OF ATTACHED DOCUMENT

[ ] INDIVIDUAL

[[] CORPORATE OFFICER IA- S5y Prareeme .ﬁ'
TITLE OR TYPE @F DOCUMENT

TITLE(S)
[ ] PARTNER(S)
[] ATTORNEY-IN-FACT NUMBER OF PAGES
[] TRUSTEE(S)
[ ] GUARDIAN/CONSERVATOR S ATE GF DTN
K] orHEr: MEMBER/MANAGER

%
23]
=

SIGNER IS REPRESENTING: RIGHT THUMBPRINT
NAME OF PERSON(S) OR ENTITY(IES) ‘ OF

SIGNER

Top of thumbprint hera

APA 5/99 VALLEY-SIERRA. 800-362-3369
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TRUSTEE:

SIGNED IN COUNTERPART

(Title Company)
An Arizona corporation, as Trustee under
Trust no. only and not in its

capacity.

SIGNED IN COUNTERPART
By:
Trust Officer
STATE OF ARIZONA )

88,
COUNTY OF -
On this the day of ,

 before me, the undersigned

officer, personally appeared

, who

acknowledged himselﬁherself to be the

of

; an Arizona corporation, and that

he/she as such officer being authorized so to do, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by

himself/herself as such officer.

In witness whereof, I have hereunto set my hand and official seal,

Notary Public

My Commission Expires:

OWNER!BENEFICIARY

@uwmpanq Sustedian Foo Oreqory ldn barth (Rt 2251 Undivded

%eﬂﬁcncf }}(l'y

STATE OF . OHI0 )
SS.

<)
COUNTY OF _LO(@in )

Jeffrey S. Brown
CORPORATE ALTERNATE SIGNER

Inkerest
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day of

The foregomg mstrument was acknowledged before me this ﬂ'
5 A~ by Jeffrey S. Brown
RATE AITTONATE mmu:ﬁge Equity Tist &umpa,ﬂq it foiW‘

Micn B(th ﬂﬂ
/' : (‘ei:‘uj 1. Undivided
tér;f’P"Eﬁc\ " MRY.E//
My Com&wm{ Expires: ‘%m;\%

(iberest

MICHELLE GOLDBACH

" = Notary Public, State of Ohio

My Commission Expires
August 10, 2016
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TRUSTEE:
SIGNED IN COUNTERPART

(Title Company)

An Arizona corporation, as Trustee under
Trust no. only and not in its
capacity.

B SIGNED IN COUNTERPART
y:

Trust Officer
STATE OF ARIZONA )

) SS.
)

COUNTY OF
On thisthe day of , , before me, the undersigned
officer, personally appeared , Wwho
acknowledged himself/herself to be the of

> an Arizona corporation, and that
he/she as such officer being authorized so to do, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by
himself/herself as such officer.

In witness whereof, I have hereunto set my hand and official seal.

Notary Public

My Commission Expires:

OWNER/BENEFICIARY
(\ CSI SECURED LOAN FUND, L.L. C., AN ARIZONA LIMITED
ITY COMPANY

Owrter/Beneficiary BECK, OWNER/AUTHORIZED SIGNER FOR CSI
WGAGE CORPORATION AN !—\RI ONA 80 Oéﬂ%gﬁRAg aANAGER/MEMBER""
STATE OF ARIZONA )

) SS.

COUNTY OF My e )
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he foregoing instrument was ackno ledged before me thls ‘& )WL day of

E{/WWWI/W%LI \%ﬂtlffiu;m i G LR s

> AN ARIZONA*+%

*SIG éOR CSL—MURTGAG& CORPORATION, AN ARIZONA CORPORATION

FXMANAG E OF ***¥LIMITED LIABILITY COMPANY
a8 )

NO@'}' Public’ \_/

My Commission Expires: 4 J 4 ]%“‘*‘

KYNDL V MITCHELL
Notary Public - Arizona

5 Maricopa County
. My Comm. Expires Apr 7, 2014
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TRUSTEE:
SIGNED IN COUNTERPART

(Title Company)

An Arizona corporation, as Trustee under
Trust no. _only and not in its
capacity.

By: SIGNED IN COUNTERPART
Trust Officer
STATE OF ARIZONA

)

) ss.
COUNTY OF )
Onthisthe _ dayof , , before me, the undersigned
officer, personally appeared , who
acknowledged himself/herself to be the of
, an Arizona corporation, and that
he/she as such officer being authorized so to do, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by
himself/herself as such officer.

In witness whereof, I have hereunto set my hand and official seal.

Notary Public

My Commission Expires:

OWNER/BENEFICIARY

.? AND JOANNE H. PRICE LIVING TRUST DATED APRIL 1 200;0 ‘
=z 77 Es orenn Y Z;“; A
JOANNE H. PRICE, TRUSTEE

wner/Beneﬁcial‘y- HARVEY R. PRICE,
TRUSTEE

STATE OF ARIZONA )

COUNTY OF MARICOPA )
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The foregoing instrument was acknowledged before me this 29" day of J anuary, 2013
by HARVEY R. PRICE AND JOANNE H. PRICE, TRUSTEES OF THE HARVEY
R. PRICE AND JOANNE H. PRICE LIVING TRUST DATED APRIL 19, 2001.

: - T8 MARIAN J SLAVINSKY
{ \&maﬁ\&\&ﬂ A Lv\ii}_] ‘ Notary Public - Arizona
Tt T | i) B Maricopa County
Notary Pme: 0 S My Commission Expires
2 January 13, 2017

My Commission Expires: 01-13-{1
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TRUSTEE:

SIGNED IN COUNTERPART

(Title Company)
An Arizona corporation, as Trustee under
Trust no. only and not in its

capacity.

SIGNED IN COUNTERPAR
By:

Trust Officer
STATE OF ARIZONA

)

) SS.
COUNTY OF )
Onthisthe  dayof s , before me, the undersigned
officer, personally appeared , who

acknowledged himself/herself to be the of
, an Arizona corporation, and that

he/she as such officer being authorized so to do, executed the foregoing instrument
for the purposes therein contained by signing the name of the corporation by
himself/herself as such officer.

In witness whereof, I have hereunto set my hand and official seal.

Notary Public

My Commission Expires: Read and Apprdved/by

K4ren Gledich

OWNER/BENEFICIARY
CH

'

e 7

. O\ML«)
TITLE : seastHee

STATE OF (blovado )
88.

COUNTY OF 1 e\ X )
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The foregoing mstrument was aclmoxééz ug(bg before me this g [ day of
Eeloniauy ; | WUy aumrortze

SIGNER_FOR NTC & CO., FBO KAREN L. GLEICH.

L

Notary Public o

My Commission Expires: IZ_/ (j} / Il

, KATIE KATONA
NOTARY PUBLIC
STAT® ~5 07103400
NOTARY (0 2012407503
LW COMMISSION EXPIRES DEGEMBER 8 2018

NOTARY PUBLIC
$7ATE OF COLORADO
MUTARY 1D 20124079082

' KATIE KATONA
|
17 SCHINSS ON EXPIRES DECEMBER 8 2018




Exhibit “A”
Lots 1 through 22, inclusive, WALNUT VALLEY RANCH, according to Book 15
of Maps, page 61, records of Cochise County, Arizona.

EXCEPT all oil, gas, uranium, gold, silver, copper and all other minerals as
reserved in instrument recorded in Docket 174, page 253, records of Cochise

County, Arizona.



EXHIBIT "B"

G&E TD’s, LLC., AN ARIZONA LIMITED LIABILITY COMPANY, ASTO
AN UNDIVIDED 34.42% INTEREST; EQUITY TRUST CO. CU STODIAN
FBO GREGORY ALLEN BARTH IRA, AS TO AN UNDIVIDED 32.25%
INTEREST; CSI SECURED LOAN FUND, LLC., AN ARIZONA LIMITED
LIABILITY COMPANY, AS TO AN UNDIVIDED 20.83% INTEREST;
HARVEY R. PRICE AND JOANNE H. PRICE, AS TRUSTEES OF THE
HARVEY R. PRICE AND JOANNE H. PRICE LIVING TRUST DATED APRIL
19,2001, AS TO AN UNDIVIDED 5.00% INTEREST AND NTC & CO., FBO
KAREN L. GLEICH, AS TO AN UNDIVIDED 7.50% INTEREST, as the

Beneficiary(ies).



Exhibit “C”

The following conditions of Final Plat approval must be completed prior to lot release:

1. Construction of road across State lands to minimum County standards and State Land
Department requirements per right-of-way number 16-69662.
2. Recordation of an Easement to allow access for the Walnut Gulch Agricultural Research

Service to their monitoring equipment.
3. Obtain a determination of water adequacy report from the Arizona Department of Water

Resources.



