INTERGOVERNMENTAL AGREEMENT
BETWEEN SOUTHEASTERN ARIZONA COUNTIES
(COCHISE, GRAHAM, GREENLEE and SANTA CRUZ COUNTIES) 
 FOR BROADBAND LOCAL PLANNING ASSISTANCE

This Intergovernmental Agreement, hereinafter, referred to as, “Agreement”, is entered into between Cochise County, a body politic and corporate of the State of Arizona (Cochise), Graham County, a body politic and corporate of the State of Arizona, (Graham), Greenlee County, a body politic and corporate of the State of Arizona (Greenlee), and Santa Cruz, a body politic and corporate of the State of Arizona, (Santa Cruz) (hereinafter, the “Parties”) to establish the fiscal and administrative responsibilities regarding an application for Broadband Local Planning Assistance provided by the Digital Arizona Program. This agreement may be expanded to include other grants offered by the State of Arizona though the Digital Arizona Program or other like programs.

WHEREAS, federal funding for regional study of broadband electronic communications capabilities is available to local government agencies through the Digital Arizona Program administered and funded by the National Telecommunications and Information Administration; and

WHEREAS,  the counties of Cochise, Graham, Greenlee, and Santa Cruz have determined that it would be in the best interest of their citizens to collectively apply for a grant or grants provided through the Digital Arizona Program or other similar programs to assist in study of potential broadband communications between the said counties; and 

WHEREAS, the counties of Cochise, Graham, Greenlee, and Santa Cruz, through their respective Boards of Supervisors, approve the designation of Cochise County as Grant Recipient and fiscal agent for the above named and/or additional grants,

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth herein, the parties agree as follows:

1. Purpose. The purpose of this Agreement is to facilitate funding for study of potential for expanded and coordinated communications capabilities between various agencies in the four rural counties of Southeast Arizona that are parties to this Agreement, to facilitate enhanced video-conferencing among and between residents of those counties and other expansion of broadband capabilities.
 
2. Term. This Agreement shall take effect when it has been approved by all of the parties’ governing boards and executed by all parties to this Agreement. It shall remain in force and effect through December 31, 2015, or until terminated in accordance with the terms and provisions of this Agreement. This Agreement may be renewed for three additional three-year terms by mutual agreement of some or all of the Parties prior to the expiration of the original or any renewal term of this Agreement.

3. Modification. This Agreement may be modified and/or amended by addenda. An addendum shall be effective when approved by all of the Parties. An addendum may include an agreement by the Parties to add new parties or to permit a new or existing party to participate in this Agreement on terms and conditions different than those set forth in this Agreement.

4. Termination. Any Party to this Agreement may terminate its participation in that Agreement at any time, upon thirty (30) days’ written notice to every other Party. If there remain any unexpended grant funds that had been allocated to a Party at the time that said Party’s termination becomes effective, then any such unexpended funds shall be reallocated to the remaining Parties in equal shares.
   
5. Obligations of the Parties. Responsibility for administration of any grant funds received under this Agreement shall fall to the County Administrator for Cochise, or his designee, as Grant Recipient and fiscal agent, but he shall coordinate with the chief executive officers of each political entity that is a Party to this Agreement, or their respective designees, in execution of the terms of this Agreement and in complying with terms of any applicable funding authority.  The Parties acknowledge that the Technical grant and the Planning grant being applied for require a 25% match.  The match can include in kind contributions, including contributions by all the parties to this Agreement, but some portion of the match (such as travel costs of a consultant that is retained) may require cash expenditure.  Each Party agrees to reimburse Cochise for one-fourth of the match that is not covered by in kind contributions.  Furthermore, each party shall provide Cochise with documentation of its in kind contribution in sufficient detail to satisfy grant requirements.

6. Contacts: Any Notices, questions, comments and concerns regarding the duties and responsibilities of the Parties under this Agreement are to be directed to:

Mike Ortega, Cochise County Administrator
1415 Melody Lane
Bisbee, Arizona 85603

Terry Cooper, Graham County Administrator
921 Thatcher Blvd.
Safford, Arizona 85546

Kay Gale, Greenlee County Administrator
P.O. Box 908
Clifton, Arizona 85533

Carlos Rivera, Santa Cruz County Administrator
2150 N. Congress Drive 
Nogales, New Mexico 85621

7. General provisions:

7.1 Entire Agreement. This document, and any attachments, addenda and appendices, including any approved subcontracts, amendments and modifications made thereto, shall constitute the entire Agreement between the Parties, and supersedes all other understandings, oral or written.

7.2 Compliance with Laws, Rules and Regulations. The Parties and their subcontractors shall comply with all applicable Federal and state laws, rules, regulations, standards and Executive Orders, without limitation to those designated within this Agreement. The laws and regulations, of the State of Arizona govern the rights of the Parties, the performance of this Agreement, and any disputes arising from the Agreement. Any action relating to this Agreement must be brought by arbitration to the extent required by A.R.S. § 12-1518 or in an appropriate court. Any arbitration award will be enforced in an appropriate court.
 
7.3 [bookmark: _DV_M109]Non-Discrimination. The parties shall not discriminate against any employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, disability or national origin in the course of carrying out their duties pursuant to this Agreement. The Parties shall comply with the provisions of Executive Order 755, as amended by Executive Order 994, which is incorporated into this Agreement by reference, as if set forth in full herein.
 
7.4 [bookmark: _DV_M110]ADA. The Parties shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, as modified by Pub. L. 110-325, codified at 42 U.S.C. §§ 12101 through -12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 36.
 
7.5 [bookmark: _DV_M111][bookmark: _DV_M113][bookmark: _DV_M119][bookmark: _DV_M120]Conflict of Interest.  This Agreement is subject to termination for conflict of interest pursuant to terms of A.R.S. § 38-511.
 
7.6 [bookmark: _DV_M121][bookmark: _DV_M122]Records. The Parties agree to retain all financial books, records, and other documents and will contractually require each subcontractor to retain all data and other records relating to the acquisition and performance of the Agreement for so long as required by any law or regulation or by terms of any grant administered under this Agreement, but in no case shall that period be less than ten (10) years after expiration or termination of this Agreement. All records are subject to inspection and audit by the Parties at reasonable times. Upon request, the Parties will produce a legible copy of any or all such records.
 
7.7 [bookmark: _DV_M123][bookmark: _DV_M124]Severability.  The provisions of this Agreement are severable. If any provision of this Agreement is held by a court to be invalid or unenforceable, the remaining provisions continue to be valid and enforceable to the full extent permitted by law.
 
7.8 [bookmark: _DV_M125][bookmark: _DV_M126]Indemnification. Each Party (as Indemnitor) agrees to indemnify, defend and hold harmless the other Party (as Indemnitee) from and against any and all claims, losses, liability, costs or expenses (including reasonable attorney’s fees) (hereinafter collectively referred to as “claims”) arising out of bodily injury of any person (including death) or property damage, but only to the extent that such claims which result in vicarious/derivative liability to the Indemnitee, are caused by the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or volunteers.

7.9 [bookmark: _DV_M127][bookmark: _DV_M129][bookmark: _DV_M130] No Third Party Beneficiaries. Nothing in the provisions of this Agreement is intended to create duties or obligations to or rights in third parties not parties to this Agreement or effect the legal liability of any Party to the Agreement.
 
7.10 [bookmark: _DV_M131][bookmark: _DV_M132][bookmark: _DV_M134][bookmark: _DV_M138]No Joint Venture.  Nothing in this Agreement is intended to create a joint venture between or among the Parties, and it will not be so construed. None of the Parties’ employees shall be considered officers, agents or employees of any of the other Parties, or be entitled to receive any employment related fringe benefits from any of the other Parties. 

7.11 Annual Report. An Annual Report shall be issued to all participating Parties during the grant period or periods, as appropriate, and a close out report upon completion.

NOW, THEREFORE, the Parties agree to abide by the terms and conditions set forth in this Agreement.
IN WITNESS THEREOF, the Parties hereto have executed this Agreement on the date and year specified below:

COCHISE COUNTY

__________________________________________________________________________________
Ann English, Chairman								Date	

Pursuant to A.R.S. § 11-952, the undersigned public agency attorney has determined that this Intergovernmental Agreement is in proper form and within the powers and authority granted under the laws of the State of Arizona:
__________________________________________________________________________________
County Attorney									Date


GRAHAM COUNTY

__________________________________________________________________________________
Drew John, Chairman									Date

Pursuant to A.R.S. § 11-952, the undersigned public agency attorney has determined that this Intergovernmental Agreement is in proper form and within the powers and authority granted under the laws of the State of Arizona:
__________________________________________________________________________________
County Attorney									Date


GREENLEE COUNTY

__________________________________________________________________________________
David Gomez, Chairman								Date

Pursuant to A.R.S. § 11-952, the undersigned public agency attorney has determined that this Intergovernmental Agreement is in proper form and within the powers and authority granted under the laws of the State of Arizona:
__________________________________________________________________________________
County Attorney									Date


SANTA CRUZ COUNTY

__________________________________________________________________________________
[bookmark: _GoBack]Manny Ruiz, Chairman								Date

Pursuant to A.R.S. § 11-952, the undersigned public agency attorney has determined that this Intergovernmental Agreement is in proper form and within the powers and authority granted under the laws of the State of Arizona:

____________________________________________________________________________________
County Attorney									Date


1

