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.l.h"Nature
LOnServanc\'.

Cochise County
Attn: Karen Riggs, Cochise
'1415 lvelody Lane, Building
Bisbee, Az 85603

September 29, 2014

County Engineel

Rer Grant to Cochise County for up to g2OO,O0O to Support Site lnvestigation,
2,984 acre Bella Vista Ranch property, City of Sierra Vista

Deaf Ms. Riggs,

We are very pleased to jnform you thatThe Natu|e Conservancy (the "Conservancy,,) has agfeed to
this Grantto Cochise County Flood Control District ("Awardee")ln the amount not 6 exceed g2O0,OO
These funds are under the grant dated December 2, 2013 ("prime Award,') between The Conse
and The Walton Family Foundation, to work with paftnefs, such as Cochjse County, to design and d
a Regional Aquifer Recharge Network, and ensure that watef suppties are optimaliy manag6d to su
riparian he€lthwithin the San Pedro Ripafian Nationat Conservaijon Afea (SI'RNCA), ther;by
Arizona's San Pedro River.

I, OBJECTIVE

The puDose ofthis crant is to provide funds to support the hydrogeologicat site investigation ofthe
Vista Ranch property ("Program ) more particularty described in th; draft Scope of Woii< (SOW)
(Attachment A). The parties have identified the 2,984-acre Bella Vista property owned by me
Conservancy as a possjble location for recha€ing the aquifer and river. The C;unty and the Cons€
have each allocated funds to reiajn a conhactor to assess the feasibitity of a rechaige faciljty or mu
facilites on the Property to increase base flows in the San pedro River:The padies-underctand and
acknowledge that the SOW wilt atso be funded by matching funds of up to $i40,O0O from tne Awar(

II. TERM

This grant shall commence upon execution and shall expke on December 1A,2015.

III. REPORTING

Awardee shall submit programmatic and financial reports as follows:

1. On orby 10/31/14, Copy of Contract as Awarded between Cochise County and JE Fu er
Hydrology & ceomorphology, Inc.
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4.

2.

3.

On or by 121'17114, site investigation Scope of Work schedule laid out by task name and number,
start and finish dates, and formatted in IVlicrcsoft project orsimilar project management program.
Site investigation progress updates presented monthly at rccharge pfoject tea; meetings and
deliverables as listed in the Scope of Work
Financial reports using the attached format ("Attachment B',). The due dates are 3/2711S ano,t2t,t1t15.

IV. PAYMENTS

An initial disbursement of $100,000 will be made upon receipt of ltem #i as listed above in paragraph l,
Reportino. A disbursement of 9100,000 will be made upon submission and acceptance of the 03/22115
financial fepoft, as listed in ltem #4 above in ParagEph lll Reportino. Such reports shall be submitted to
via post or email:

Erooke Bushman, Upper San Pedro Prog€m Coordinator, 1510 E. Fort Lowell Road, Tucson, AZ 857.19;
bbushman@tnc.of9

V. EXPENDITURE LIMITED TO DESIGNATED PURPOSES

G€nt funds may be spent only in accordance wjth the prcvisions ofthe Awadee,s funding rcquest and
budget submitted to the Conseryancy. Expenditure ofcrantfunds is subjectto modificati;n ontywith the
Conservancy's pior written approval. Any G€nt funds not expended or committed for the purp;ses of
this Grant must be returned to the Conservancy.

The Conservancy may monitor and evaluate the Program's activities, which may include visits by
personneland agents, discussions with Awardee's personnel, and revjew offinancialand other iecods
and materials felated to the Program activities financed by this Grant in an effort to detefmine whether
Awardee's activities neet the Conservancy s funding objectives

To the extent that all activities described in the Scope of Work (Exhibit A) are not completed before the
Grant Term expifes, crant funds dedicated to, or associated with compleiion of the incomplete activities
undef the Scope of Work shall be returned to the Consetuancy or shall be disbursed pursuanrrc
dkectiors from the Pfime Awad

VI. PROVIDING FUNDS TO OTHERS

TheAwardee is prohibited from using the Conseruancy's funds and/or assets for grants to others without
the Conservancy's written permission.

VII. DISCLOSURE OF INTERNAL CONFLICTS OF INTEREST

The Awardee must disclose to the ConseNancy any proposed use offunds and/or assets for activities in
which there is an apparent or actual conflict of interest between the Awardee and its employees, board
members, or close relatives of the Awardee's employees or board members and make such expenditure
subject to prior Conservancy approval.

VIII. PROCUREMENT

The Awardee willfollow its own policies with regard to documentation of procurements and maintain that
documentation in their organization's g€nt files. If the Awardee does not have written procurement
policies, it must rctain documentation for procurements (ovef US $5,000 outside the U.S. or over g1O,0OO
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in the U.S.). Such documentation wjll include sole source justification, if appropriate, or documentati
a competitive process or comparison shopping.

IX. RECORDS AND AUDITS

The Awardee agrees to maintain books, records, documents and other evidence penaining to all o
and expenses incurred and revenues acquired underthis Award to the extent and jn such detailas
properly reflect all costs and expenses for which reimbursement is claimed. These recods shajl be
maintained fof a period of three years after the finalexpenditure reoort is submitted.

The Conservancy and its auditors (internat and external) will have access to all records relating to the
awad fof three years after the final financtal and programmatjc repods for the award have oeen suDn
to TNC, unless local law requires a longef retention p-eriod.

The Awardee shall be responsible for reimbursing for any disallowance of any expenditures related to
work the Awardee has performed.

X. SEGREGATION OF COSTS

The Awafdee willsegregate the costs ofthe project described herein from other prcjects that it curre
administers.

XI. TITLE TO AND USE OF PROPERTY

Title to any propefty purchased with Aw€rd funds vests in the Awardee. The Conservancy may nor oe
charged for use of any property purchased with Granttunds.

XII. INTELLECTUAL PROPERry LICENSE

Title to any l\4aterials developed with crant funds vests in the Grantee, with the Conservancy getting f
iT-"9.9:!1"]1"j,!"9 t" y:e, pubtish or distribute alt such copyrighted, rrademarked, patented 'i,A;teriais,

inventions, trade secrets or othef inteilectual property rights. ihe word "Materials; may include, but is
Illi-l19_i?P1"t l!196, photosraphs (and negarivls;lcomputer prosrams, aiiwinti, wntrnss or ott
similarworks or documents, along wth a supporting data and maieriai, produced un-derthis Grant.
:j11t-"9:,91"?: t.g fi9"ide the Conservancy, and, if appticable, rhe crantor to the Conservancy with
copies of the Materials at no cost.

XIII. ACKNOWLEDGMENTS

Th-e Awardee agrees to acknowtedge the Consetuancy,s support ofthe project, including funding
contflbutrons and sponsorchip, on all media announcements, programs and publications.

XIV. ASSIGNMENT

This Award may not be assigned by the Awardee in whole or in partwithout the prior written consent
uonservancy.

XV. NO AGENCY

No legal partnership or agency is estabtished by this Award. Neither party is authorjzeo or empowerc
::!3: T,-"g:lj, ".pl9yee-or 

reprcsentative of the other, nor tEnsaci business or incur obligaiions in
name of the other party or for the account of the other party. Neithef party shalt be bouno oy any acts,
representations, or conduct ofthe other.

XVI. TERMINATION AND REMEDIES
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The Conservancy sha I have the right to termlnate this Award by giving 30 (thi.ty) days written notice to the
Awardee of intent to terminate Shou d th s occur, payment for wofk satisfactoriy completed wijt be
adlusled accordingly. In addition. if n the ludgment of the Conservancy the Awardee defaults n
performance ofAwardee duties under this Award whether for crrcumsiances w thin or beyond the control
of the Awardee. the Conservancy may immed ately terrn nate this Award by written notice to the Awardee
Upon feceipt of the termination notice ffom the Conservancy the Awardee shal take all necessary action
to carcel outstanding commitments relating to the work under th s Award. In the event of term nation
prior to the orrgrna ly agreed upon expiration the Conservancy sha I pay of any obligations incurred by the
Awarclee that could not reasonably be canceted.

lf at any t me the Prime Award s tefrninated this Award sha| also be automaticallv terrrinated as of the
termination date of the Prime Award.

XVII. LOBBYING AND POLITICAL CAN]PAIGNING

Awarclee shall noi use any poftion of funds transferfed under this Award to engage n any lobbyjng
activ t es unless the pafties specifica ly agree to such tobby ng act vjt es n this agreement.

Awarclee shall not use any portion of funds transfefred under this Award to part c pate or interuene in any
po itica campargn on behalf of or n oppos tion to any candidate for publ c office, to cause any private
nurement of mproper private benefit to occur. or to take anV other action lnconsistent wth Section
501(c)(3) ofthe US Internal Revenue Code

XVIII. LIABILITY

Awarclee shal be solely responsible for the payment of any and al claims for loss. persona inlury, death,
property damage, or otheMise ar stng out of any act oa omiss on of its employees or agents n connect on
with the perfofmance of this Program. Awardee agrees to ndemnify and hold the Conservancy harmless
from any and a I c a ms oss. damages. costs and expenses nclud ng attorney fees through the appel ate
evels made aga nst or incuffed by the Conservancy arising out oi work perlormed by the Awardee under
th s Award, or arising out of any act of om ssion of the Awardee. Conservancy agrees to ndemnify and
ho d the Awardee harmless from any and a I claims loss. damages, costs and expenses, ncluding
attorney lees through the appe late leve s, made against or incurred by the Awardee arising out of work
performed by the Conservancy under this Award or arising out of any act or orn ssion of the Conservancy

XIX. USE OF GONSERVANCY NAIVIE/LOGO

The Awardee may not use the Conservancy s name and/or logo n any way without prior wrltten consent
from the Conservancy except to the extent the work performed contemplates the r inc usion in the flnal

XX, CONFIDENTIAL INFORIVATION.

During the course of the performance of th s Award, the Awardee may have access to materials, data,
strategies, other informaton relating to the Conservancy and its programs. or systems. wh ch are rntended
for internal useony Sublectto Arzona's Open lVeeting Law, any sLrch lnformation acquired bythe
Awarclee sha I not be used publ shed, or divLtlged by the Awardee to any pefson, f rm, or coTpoTat on or in
any advertising or promotion regarding the Awardee or the Awardee's services or in any manner or
connect on whatsoever without fi€t hav ng obta ned the written perm ssion of the Conservancy, which
permission the Conservancy may withhold rn its so e d scretion.

II!_IAIES
The Awardee agrees to be responsible for any and a I fi ing and payment of taxes and for compliance with
any and a lprovsions and requ rements arlslng undef any appllcabe tax aws. Ne ther federa, nor state
nor local incor.e tax, nor payrol tax of any klnd shal be withheld or pa d by the Conseruancy on beha f of
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the Awardee, or employees of the Awadee. lf apprcpriate, the Conservancy shall report all fees paid
the Awardee to the IRS on Form 1099.

XXII. COMPLIANCE WITH LAWS

The Awardee represents, warrants, and agrees that, in conneciion with the transaciions contempl
this Award: (a) the Awardee can lawfully work in the United States; (b) the Awadee shall obtain, at i

own expense (except to the extent otheMise explicitly stated in this Awa.d) any permits or licenses
required for the Awardee's services under this Awardt and (c) the Awardee shall comply with all statul
laws, ordinances, rules, rcgulations, court orders, and other governmental requifemenis of the United
States, the State ofArizona, and any otherju sdiction(s) in which the Awardee is organized or
to do business, including but not limited to any applicable anti-bribery statutes, which afe applicable
work to be done by the Awardee under this Award (in each case, an "Applicable Law"). The Awa
shall not take any actions that might cause the Conseruancy to be in violation ofany of such App

XXIII. COMPLIANCE WITH ANTI-TERRORISM LAWS.

The Conhactor agrees that itwill use any funds received underthis Contract in compliance with all
applicable antiterorist financing and asset control laws, rcgulations, rules and executive ordefs, inclu
but not limited to the USA Pahiot Act of2001 and Executive Order 13224.

XXIV. CHOICE OF LAWFORUM

This Award shall be interpreted, conskued and governed by the laws of the State ofArizona and s
laws ofthe United States as may be applicable. ln the eventofany litigation overthe interpretation
application ofany of the tefms or provisions ofthis Award, the Conservancy and the Awardee agree
litigation shall be condLcted in the State of Arizona.

XXV. BINDING EFFECT/AMENDMENTS

This Award shall become binding when signed by the parties. This Awad supersedes all prior or
contempofaneous communications and negotjations, both oral and witten and constitutes the entire
Awad between the parties relating to the woak set out above. No amendment shall be effective
writing signed by both parties.

XXVI. SEVEMBILITY

lfany provision of this Award is held invalid, the othef provisions sha not be affected thereby
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COCHISE COUNTY FLOOD CONTROL DISTRICT

Pat Call, Chair,

Cochise County Flood Controi District Baad

Date:

THE NATURE CONSERVANCY

Holly Rlcher

AZ Chapter, Director of Conservation

Attomey Date

Mqlinda Chino
Attomey

10nh4 Date

emall

Attest:

Arlethe Rios, Clerk ofthe Board
Approved by

Atbchments:

A- Site Investigation Scope of Work Outline, Be a Vista Ranch propErty

B- Financlal Report, TNC - Cochise County Bella Vi6ta Ranch G.ant

on

Dy
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