COCHISE COUNTY PROCUREMENT DEPARTMENT

1415 Melody Lane, Bullding C, Bisbes, AZ 85803
Phone: (520} 432-8381 Fax: (B20) 432-8397

Professional Services Agreement
Bella Vista Recharge Investigation, Phase |
PSA 15-18-HFP-04

THIS AGREEMENT is made and entered info this 28th day of October , 2014 by and between

COCHISE COUNTY, hereinafter referrad to as the COUNTY, and JE FULLERMYDROLOGY &
GEOMORPHOLOGY, ING. hereinafier referred 1o as the CONSULTANT.

L SCOPE OF SERVICES

Sublect o the lorm

s and conditions sef forth In this agreement, Consultant shall provide all
miaterial, lahot and frans

portation as described in ABachment "A” Scope of Services,

i COMPENSATION AND METHOD OF PAYMENT

]

In consideration for the performance of the services des "-*"';'r = in Attachment “A” the County

shall pay the Consultant 2 not 1o exceed amount of two hund é ninety two thousand, six
hundred forty one dollars (5292,641.00} as described in the attached berein as Attachment "B

Cost Proposal.

The County will pay the { m snsultant following the submission of emized nvolces(s) for the
services and materisl ran ere 2 No payment shall be issusd prior o recelpt of material or service
ard corrent Bvnicing. i:df“ invoice must bear written certification by an suthorized County
reprasentative s.af}’"!fffﬁélﬁﬁ i%s:, services and material for which payment is requested have been
parformed and received. The County agrees 1o pa ; sl properiy documented invoices, for
accepted work and material within thirty (30) days of recaipl.

All notices, invoices and payment shall be made in wiiting and may be given by personal delivery
o by mall,

The designated recipienis for such notices, invoices and payments are as follows:

Consultant: JE Fuller/Hydrology & Geomorghology
40 E, Helen Strest
Tucson, AZ 85768
Cyrus D, Miller, P.E, OFH
Phone §20-623-3112 ext, 307
john@isfuller.com

Couniy: County of Covhise
Highway & Floodplain Division
1415 Belody Lane
Bishoe, AZ 85603
Haren Riggs

Prhone: 520-432-8318
kriggs@oochiss az.gov
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DURATION AND REMEWAL

The Consulian? shall not gommencs any billable work or provide any material or services under

this Agreement untll { ngudtant receives a executed copy of the Pm&‘@ sional Service Agm&:mem

and purchase order, or is otherwise direcied fo do so In writing by the Counly Procuremen
Director or his designse The Consultant shall complete all work 1o the satisfaction of the fiwmy
onor about December 31, 2015 In scoordance with the Scope of Services.,

TERMINATION

A The County may cancel this ﬁgm{*“{*em without penalty of further obligation pursuant 0
H

# any person signifioantly involved in m;z"fﬁ':* 3, negetiating, securing

: ; ing the Agresment on babalf of the Counly s of bacomes, &l any *:mf:
while the Agreemant or any extension of the Agreement is in effect any employves of, or
Consultant to any other parly to this Agreament with respect o the subject matter of the
Agresment. Such cancellation shall be effective when wrillen notice f'ﬁ:}m‘t the County is
raceived by the parties 1o this Agreement, unless the notice speciiies 8 later time,

s

This Agreement may also he termingted at any ime 2* sy sl writter consent, or by the
County, with or withou! cause, upon giving the thirty (30) days written notice 1o the
Consultant,  The County 2t s convenience, by wr%hm notice, may terminate this
Agresmert, in whole or in part. I this Agreement is terminated, the County shall be liable
only for payment under the payment provisions of this Agreement for services rendered
and socepted matenal receivad by the County before the effective date ol termination.

G. The County reserves the right to cancel the whole or any part of this Agreement due to
faire of the Consultand i{s carry oul any term, promise or condition of the Agreement.
The County will issue & written ten (10} day notice of default fo the Consultant for acting
or failing 1o act any of the following, In the opinion of the County:

1, Consultant provides persormel who do not meet the regquirements of the
Agreement;

2, Consultant fails fo adequately perform the siipulations, condiions,
or sarvicesfspecificetions regulred in the Agreement;

3, Consuitant altempls 10 impose on the County personnal, materials, products, or
workmanship that is not of an acoeptable qualty;

4, Consultant fails o fumish the required service andfor produnt within the
fime stipulated in the Agresment;

Cormuliant falls o make progress in the perlormances of the requirements
of the Agresment andfor gives the County & positive indication that
consuitant will not or cannol perform te the requirements of the Agreement.

ENFORCEMENT LAWS AND ORDINANCES

This agreement shall be enforced under the laws of the Btate of Arizona. Consultant must

somiply wi %ham;:r;s icable faderal, siate, and local laws, ordinencas, mm ragulstions.. Consultant
shatt eng ::a(ﬂjmw** of all taxes, lioenses, permils, & 1‘4 other expenses of any nature associated
with %“‘e L'm vision of services herein, Cons di? Zipt) ﬁh',ié maintain in cu mﬁt status gl Fedaral, Siate
and Loos licenses and permits required for the operation of the bus-;éne:aes conducted by the
Consuftant,




V.  INDEPENDENT CONSULTANT

tis clearly undergiood that ga ff’% party shall act in e individy zai capacity and not as an sgend,

amployes, paringr, oint venturs {3 AEBOC %a’re of the othayr, wm,ﬁm* 2 O agent of ong oirty
shall not be desmed or construed 1o be the amployes or %&m of ihe other party for any purpose
whaisogver,

The Consultant s advised thet laxes or sogial securily pavments shall nol be withheld from a
County payment lssued hersunder and thal Consuliant should make arrangements to dirsctly pay
such expansas, If any. The County will not provide any insurance coverage o the Consultant
including Workmen's Compansation coverage.

Vil MODIFICATIONS

This Agreement may only be modified by a wiiiten amendment signed by persons duly authorized
oy enler info Agre “ﬂwﬂ?% o pehall of the County and the Consullant.

Vil WAIVER

The fallure of either party of this Agreemen % 1o teke affirmative action with raspect o any congudd
of the af“r which is in violation f;zi the terms of this Agreament shall not be construad as 8 walver
thereof, or of any Tulure breach or «m’ow yent wronghid conduct,

. INDEMNIFICATION

To the fullest sxdent permitted by lew, Conseilant agrees to indemnlfy and hoid harmisss Cochise
County, 2 bogy pol ofitic and corporate of the State of Arizons, its board member ars, officers,
um&eye s, agente and other officisls fmm all clalms, damages, iosses, and SXDENSES, mc}uﬂma
but not limited 1o reasonable atiomey's fess, court gosts, of other altermative dispute r%ﬁiw
cosls arising out of, resuling Trom, or mherw;& but for the pert formance of furnishing of work or
services under this Agreement, provided that any sa,zc?‘* claim, ﬁamﬁge«, 3{}% or wpeswae i
atiribuiable o bodily indury, sickness, dissase, death

including the loss of use or diminution invalue resulting there mm, *’*e i %i& %ﬁ me mwm wu%e&é
by the naglipent acls, erors, or omissions of Consultant, or anvone for whose acls Consullant
may e Hable, Cochise Courdy reserves the dght, bul not the obligation, 1o parlicioate in defense
without relieving Consultant of any obligation hereunder.

i
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The amount and type of insurance required shall not In any way be construed as iimiling the
soone of the indemnilication s t» rifh above.

X.  INSURANCE

Consullant and subconsuitants shall procwre and mairdain untl 88 of their cbiigations
have heen discharged, hcluding any warranty periods under this Genlract are satisfied,
insurance against claims for iniury 1o persons or damage 1o properly which may atise
from or in connechion with the performance of the work hereunder by the {kmsu tanit, his
agents, reprasentatives, employess of subconsullants,

The insuranos reguirements hersin are minimum requirements for this Contract and in ng
way imit the %rV*{*f:'mify covenants f'w’:m;f*sm i this Contract, The County in no way
warrants that the minimum imils contained herein are sufficient to protect the Consultant
frorn Habllities that might arise out of th i pet formance of the work under thig contrac! by
the Consuliant, his 333%1& rapresentatives, amplovess or a‘ﬁmf uttants and Consultant
in fres to ourchase additiongl insurance as may be delermined necessary.

et




A MINIMUM SCOPE AND LINITS OF INSURANCE: Consultan] shall provide
soverage with lmils of liak §§§'€§«‘ not less than those stated below. An BRCESS
liability Q"’%mﬁv‘ or umbreliz Habiity policy may be used (o mest the minimem
Hability requirsments prov izeﬁ f,h&i the coverages is wiitlen on a "following form”

basis.
1 Commercial Seneral Liability ~ Ooourrence Form
Policy shall include bodily injury, property damage and beoad form
condrachust lability coverages.
s Ganeral Aggregate $1.000,000
s Broducts ~ Completed Operations Aggregate § 500,000
# Parsonal and ﬁﬁj‘@'i‘ﬁihi?‘sgj indury T 500,000
» Blanket Contractusl Liability ~ Written & Oral T 800,000
® 1 Doollirence § 500,000
a. The policy shall be mﬁ forsed to include the folio wing soiditions
insured language: "The County of Cochise, s depariments,
sgoncies, hoards, g}ﬁ%@@;'s, officiais, agents and emplovess shall
ba named as an additional insured with respect 1o liability ar‘sireg
out of the activities parformed by, or on behalf of the Consultant”.
2. Business Automobile Liability
Bodiy Injury fm{f P**e:;;:»ﬁr‘v Damsage for any owned, hired, and non-owned
vehicles used in the performance of this Contract.
Combined Single Lim#t (081 F500,006
&, ‘?’%’;& ;xﬁéc:'g shall be endorsed o include the foliowing additional
o language "The County of Cochise, s depariments,
agwmes; boards, officers, officials, agents and employees shail
b named a3 an sdditional insured with respect to liability arising
ot of the activities performed by, or on behelf of the Consullang,
involving swtomobiles owned, leased, hired or borrowed by the
Lonsullant”,
a Waorker's ﬂmﬂﬁmgmim& and Employvers” Liability
Workers' Compensation Btatulory
Emplovers’ Lig .;}i%!i}x’
Eagch Acoident TEOD,000
Digsase ~ Bach Emploves i*v:ﬁ{ﬁ:) GO0
Disease ~ Policy Lim#t BEOD OO0
@, This raquiremaent shall not spply when g Consultand or
subgonsyitant is exempl ung er AR.S. 23-8014, AND when such
Consultard or subconsuliant exacules the appropriste sole
proorietsr waiver form,
4, Professional Lisbhility (Errors and Qunigsions ;.iaiiéiéiy}

The policy shall cover professions! misconduct or lack of ordinary skilt for
those positions defined b the Scope of Services of z% is contract

Each Clalm % BOOO00
Annyal Aggregete $1,000,000
a in the evert that the professional liabilily insurance required by

thig Contract is wwitlen on a2 olaims-made basis, Consullant




sarrants that any relroactive dale under the polioy shall precede
*?m affective date of this Contrach, and that sither continuous
soverage will be maintained or an extended discovery perind will
b exercised for a period of two (2) years beginning st the time
work under this contract is complelad,

23
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b, The policy shall cover professional miscondust of lack of erdingry
o5 positions defined In the Scope of Work of this

skiff for th
coniract,

&, ADDHTIONAL INSURANCE REQUIRERMENTSE: The polivies shall inchude, or be
endorsad to moiude, the foll f{}iéﬁmﬁg} provisiong:

ey

3y insurante policies where the County of Cochise s named s an
additional insured, the County of Cochise shedt be an addiional insured

o the full fimits of lighiiity p urchased b by the Consuliant even if those
tims of Habiity are in excess of those required by this Condract

i

ultant's nsurance coverage shall be primary Insurance and

The Cons
ror-contributery with respect 1o af other available sources.

Loz
{f}
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verans orovided by the Consultant shall not be limited o the lability
! ¥
assumed under the indemnification provisions of this Q ntract,

o MOTICE OF CANCELLATION: With the mw;}iwh of {107 diay notice of cancellation for
non-payment of gramium, any changes malerial 1o compliance with this confract in the
insurance policles  above shall require {307 davs writlen notice 1o the County of Cochise
Such notice shall ba sent direclly fo the Cochise County Procurement Department,
sitanton Tery Hudson, 1415 Melody Lane, Bidg ©, Bishes, Arizonag BEE03.

o ACCEPTABILITY OF INSURERSE: insurance i3 1o be placed with insurers duly
ficensed or authorized 1o 4o business in the state of Arizona and with an "AM.
Bast’ rating of not less than & Vil The County in no wa warranis that the

above-recuired minimum Insurer reting is sufficient 1o protect the Consyltard from
poteniisl surer mgaivﬁsnﬁzy.

m

VERIFICATION OF COVERAGE: Consullant shall furnish the County with
certificates of insurance (ACORD form o enuivalent approved by the Coundy) as
reguired by this Condract, The certl Tma’?&“‘« for each nsurancs policy are o be
signed by a person authorized by thal insurer (o bind coverage on s behalf,

All vertificates and any reauired i**if“»fjﬁ“‘%tf*ﬂé}*“i‘% are o be received and approved
by the County before work commenees. Each insurance g;ﬂ g required by this

Contract must be In effect st or prior o amwr;s&me*mmi of work under this
Contract and ,amz i effect for the duration of the project. Fallure to msintain
the insurance policias as required by this Contract or to provide evidencs of
renewal kv & material breach of conlract

Al pertificates required by this Confract shall be sent directly 1o the Tochise
L&;uv-*vf recurement f} spartmant, attention Terry Hudson, 1415 Melody Lane
Higg O, Bisbees, Arlzona 85603, The County prolectcontract rumber and projest
desoription shall be { ac on 3‘&9 serifficate of ingurance. The County reserves
the right to requite complets, certifed coples of all insurancs policies required by
this Contract st aoy time, DO NOT SEND CERTIFICATES OF INBURANCE TO
THE mw&w*g RISK MANAGEMENT DIVISION.

"\é
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F. SUBLONSULTANTS: Consulianis’ certificate(s) shall include all subronsultants
a8 aauitional Insured’s under its policies or Consuliant shall furnish to the f.’twmg
separate cartificatss and endorsements for sach subconsullant, Al ooversge's for
subconsultams shall be sublect to the minimum requiramants identified abovs,

& APPROVAL: Any modification or varigtion from the insurances requirements In this
A&&?emém shall be made by the Conlracling Agency i consullation with the Risk
Management Department, whose decision shall be fingl. Such action will not
raquire a formal Agreement smandmaetd, bl may be mads by administrative action,

WISCELLANEQUS PROVISIONS

A No assigrenent of this Sgreement or sub-agreament ’aéi be made by the Consultant with

any ofher parly for furnishing any of the services hersin contracied for without the

aodvance written approval of the FProocureament uayas‘mmf Al subrconsultards shal

comply with Fede 'a; and State aws and regulations which are applicable o the services

coverad bg the sub-agreement and shall inolude &l the lerms and conditions set forth

hersin wm ch shail oy g} y with egusd force (o the sub-agreement, as ¥ the sub-consultant

were the Congsultant referred 1o herein, The Consultant is responsible for Agreement
serformance ’Jx’f‘&?h ar o not sub-consullants are used,

8. The Consuilant shall establish and n amam fmcm:%.,ir e argd conbrols that are accepiahble

\Jv"’i&
i the County for the purpose of assuring that no information contained In Bs records of
oitained from the County or from othars in c;arrwn ul iis functions under the Agreament

1
shail he used by or disclosed by i, s agent cffmara, or employess, except 85 required

to efficientiy perform dulies under the A gr%mam Parsons requesting such information
mist be referrad o the County.

o

192 All services, Information, compuler program elements, reports, and other deliverables
which rr’agq have 2 poleptial patent or cag&yr‘;gh{ value and which are crested ander this
Agresmen siw i be the property of the Gounty arud shall not be used by the Consultant o
sty o ,} on excapt with the prior weitten permission of the County,
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iect {0 the provisions of AR5, Sec. 35-511,
£, The Consultant shall comply with all applicable pmvésiﬁ ns of the Americans with
e 4

¢ H
fisabiliies Act (Public Law 101-336, 47 UE.C. 12101-12213) and sopliceble Federal
regulations under the Act

LEGAL ARIZONA WORKERS ACT COMPLIANCE;

rit hereby warranis that it vall at sl imes during the term of this Agresmer comply witt

i it irmigration ;aws» a f}‘fﬁai‘}%e to Consullant's empl ‘jg’{ g of s mmg}is ang, s with the
requirements of A RQ § 23-214{A} (logether the "Siale and Federal Immigration Laws™ The
H furthir :mwfe that each sub-consultant who perfomhe 2ty work for the

1 Laws.

this Agreemant lewise complias with the Siate and Federal Immigration

s &

The County shall have he right al any fime 1o inspest the books and records of the Consuliant
and any sub-consoltant in order fo varsz such ;:5» ty's compliance with %:h= "*”taz, & and Federal

Ay regch of the Consullant's or any sub-consultant’s waranty of complignoe with the Siaie and
Fc: !fi i frnmie Laws, or of any Nt‘w provision of s seclon, shall be deamed 1o be 3

this Agreement ¢ ubjection the Consultant o penaliies up to and | m:inﬁn‘ag,
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